Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



I 



rn 



. I 



DOCUMENTS 



SENATE "v, ■■■•:' A 
HOUSE OF REPRESENTATIVES, 

ANNUAL SESSION 



DETROIT: 

>N, PRINTERS TO THK STATE. 



<\/ 



INDEX TO SENATE DOCUMENTS. 



So. 

Report of the Committee on State Prisoti, 1 

«* « ** " the Judiciary, 2 

" " ** • *« Agriculture, ^ 

Communication from Auditor General, relative td settlcittiedt with 
Wm. R. Thompson, 4 . 

Communicatoin from Auditor General^relative to s^ttlemetit with 
Levi S. Humphrey, 6 

Communication from Auditor General, relative to settlement with 
Benjamin Porter, 6 

Report of the Select Committee, to whom was I'eferred the peti- 
tion of the officers and members of the State! Medical So- 
ciety, 7 

Communication from Adjutant General, in relation to the distri- 
bution of state arms, 8 

Report of the Committee on the Judiciary, relative to the claim 
of Zephaniah Piatt, late Attorney General, 9 

Communication from the Trustees of the assets of the Michigan 
State Bank, relative to ^}ie *• Frederick Mill property," 10 

Report of the Committee on State Affairs, reldtive to a bill a- 
mending the charters of the several banks in the State of Mi- 
chigan. 11 



INDEX TO HOUSE DOCUMENTS. 



No. 

Report of the Committee on Agriculture and Manufactures, u 

" ** Internal Improvement, 2 

" " Ways and Means, in relation to 

sale of public works for state bonds, 3 

Communication from Auditor General, in relation to *' extra 
force'^ employed by him, 4 

Communication from Auditor General, in relation to a certain 
" printed circular," 6 

Majority report of Judiciary Committee on the subject of relief 
laws, 6 

Minority report, on same subject, 7 

Gommunioation from Auditor General, relative to expense of 
advertising tax sales, 8 

Communication from President of Board of Internal inprove- 
ment, relative to cost of construction, &c., of railroads, , 9 

Report of Committee on Public Lands, in regard to the reduction 
of the minimum price of School and University lands, 10 

Report of Committee on Ways and Means, relative to an appro- 
priation on the Southern railroad, II 

Petition of the Chiefs and Head Men of the Ottawa Indians, for 
rights of citizenship, 12 

Report of the Committee on Federal Relations, on sundry pe- 
titions for the passage of a law for the better protection of 
personal liberty, 13 

Report of Committee on Banks and Incorporations, on petitions 
for the incorporation of the Alphadelphia association, 14 

Report of same Committee, on petitions for the incorporation of 
u bank in Jackson village, 15 

Communication from the Commissioner o^ the Land Office; re- 
lative to the Frederick Mill property, 16 

Report of Select Committee, relative to improvement of Grand 
River, 17 

Communication from Governor, enclosing certain letters, 18 

Petition of citizens of Hamtramck, relative to a limitation of 
taxes, 19 

Report of Select Committee on the license law, 20 

" of Board of Internal improvement, relative to amount 
of outstandingobligations issued against 500, UOO acres of land, 21 

Majority report of Select Committee on the abolition of capital 
punishment, 22 

nority report, on same subject, 25i 



Vi 



INDEX. 



Report of Judiciary Committee, on petitions for the expunction 
of the word *' white" from the second article of the constitu- 
tion, 24 

Proceedings of a meeting held at Paw JPaw, Van Buren couhty, 25 

Report of Committee on Education, oH petition to incorporate 
the School and University funds, 26 

Report of Committee on Education, on the subject of Mons** 
Vattemare's international literary exchanges. i 87 



SENATE D0CUMENTS...1844. 



n 



Sew ATX, ^ 5 LEGIStA^TUftB. 

No. 1. 5 i 1844. 



Heport of the Committee on State Prisons. 

The commiltee on state prisons, to whom was referred so much x)f 
the Governor's message as relates to the state prison, and also to 
-whom reference is made of certain petitions relating to mechanical 
labor in the state prison, having had the same mider consideration, 
would beg leave respectfully to report : 

That in regard to the employment of the convicts in prison, it seems 
to be the object of the petitioners to have the laws on this subject so 
revised and amended, that the state shall not enter into competition 
with the citizens in the production of mechanical ware. The peti- 
tioners alledge, that this presents the state in the attitude of a great 
monopolist, against which no private citizen can compete with success. 
That itoperates greatly to the injury'^of the honest mechanic, and is an 
indirect tax upon him, compelling him to bear alone those burdens in 
the support of convicts, which ought to be equally borne by the 
whole communily. The petitioners are therefore anxious, that in 
the infancy of the institution, such a system may be adopted, as will 
avoid these evils, and this injustice to a numerous and respectable 
class of our fellow^citizens. Your committee are clearly of the opin- 
ion, that the complaints of the petitioners are well founded, and that 
the objects prayed for hy them, are attainable, by wise legislation, 
and a proper regulation of the labor of the convicts, without serious 
detriment to the pecuniary interests of the state, or to the proper dis- 
cipline of the prisoners. 

The competition between the prison and the mechanic, is not a 
competition of u free working man, with one situated like himself. 
The prison works, not to make money, but to diminish its expeiises, 
ft lowers the price of labor and products, without endangering its ex- 
istence or establishment. As the prices of articles depreciate, tha 

contractor pays less for the labor of the prisoners. 

1 
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On the other hand, the working man can live only when he makes 
money; ond if the prices of the articles of his production become so 
depreciated, that they yield no profit, his eslablishment must cease, 
and he must starve, or go into some other employment. If, therefore, 
common mechanical business is carried on in the prison, a competi- 
tion against freemen takes place, which is backed up by the state, and 
must necessarily become fatal, as the free mechanic is reduced to the 
alternative of stopping his business, or working at a loss. 

The work of the free mechanic must cease, if it yield no profit ; 
while the work of the prison, backed up by the state, can stand against 
all chances, whether it yield much or little, it not being necessary 
for government to gain a certain profit, but to expend as little as pos- 
sible, in the support of the prisoners. The capital of the free me- 
chanic is limited, and cannot stand against all chances; and when 
the trade he has chosen, as the means of supporting himself and fam.' 
ily, is carried on in prison, he finds himself in competition, with the 
capital of the prison, the labor of the convicts, and the treasury of 
the state, which arc. indefinite and unlimited. 

This objection to mechanical labor in prisons has been seriously feU 
in foreign countries, and has been a great obstacle, in the way of 
their adopting our system of prison discipline. And they have ra- 
ther prefered the transportation of convicts, or the invention of tread 
mills, machines which work without producing. 

But this objection to mechanical labor in the prison, does not apply 
with equal force, if at all, to those branches that are not carried on 
in the state, the products of which are imported from foreign states or 
countries. In this ease the competition of the state will not be unjust 
or injurious to any class of our own citizens. The state may also 
compete with powerful manufacturing establishments, without injury 
to any one. She can, throw but a small mite into the general mass 
of products. Besides the productions of these establishments, are 
generally below the wants of consumption; the interests of society, 
therefore require their increase- At all events, it is but the compe- 
tition of one powerful monopoly against another. Such branches of 
productive labor, may be established and carried on in our state pris- 
on without injury to any class .of our free and industrious citizens.--^ 
Therefore, inasmuch as labor is an essential pqjt of the most approv- 
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ed system of prison discipline, and is moreover, important to the state 
in a financial point of view, your committee would respectfully re- 
commend the adoption by law, of such a system of labor ic the pris- 
on, as will lead to the employmsnt of tho convicts, as soon as may be 
consistent with existing contracts, in the production of those articles 
of mechanical ware which will not come into competion with the pro- 
ductions of individual mechanics. 

- W. J. MOODY, 

Chairman. 
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Report of the Committee on the Judiciary. 

The committee on the judiciary, to whom was referred so much of 
the Governor's' annual message as relates to the laws, and to whom 
have also been referred several resolutions, instructing them to inquire 
into the expediency of amending or modifying particular laws therein 
referred to, respectfully submit the following report : 

That upon the establishment of our state government, and the adop- 
tion of a constitution as a sovereign and independent people, it be- 
came necessary to provide a code of laws for carrying into effect the 
organic law, and adapted to the new state of things produced by such 
change. For this purpose, the legislature, in the year 1836, passed 
a law appointing the honorable William A. Fletcher a commissioner, 
to prepare and arrange a code of laws for the state, and instructed 
him to report the same to the legislature, at its annual session in 
1837. The laws of the Territorial government, so far as they were 
applicable, had been adopted. They comprized the legislation of 
more than thirty years, and notwithstanding two attempted revisions, 
which were little more than a cpllection of the principal laws in 
force, into one volume, they constituted an inharmonious and con- 
fused mass of enactments, unsuited to the wants of the people. 

Under such circumstances, the preparation and arrangement of a 
code of laws, from such materials, was a work of no ordinary magni; 
tude and responsibility, involving great labor, and requiring a patient 
and persevering application, of the undivided energies of the commis- 
sioner, to the important work. The commissioner, however, instead 
of being allowed the opportunity of devoting* his whole time and atten- 
tion to the revision, was, on the eighteenth day of July, 1836, 
appointed chief justice of the supreme court, the important duties of 
which office he continued to discharge while the revision was in pro- 
gres9, thereby rendering the preparation of the code of lawe for regu- 
tatiDgthe general administration of the government of the new state. 
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practically a secondar}' matter. At the adjourned session of 1837» 
and the annual session of 1838, the report of the commissioner was 
acted upon by the legislature, who made various additions and 
amendments thereto, and directed the publication of the code in the 
form in which it now appears, under the name of the revised statutes, 
which went fully into operation in August, 1838. 

It is not at all surprising, in view of the circumstances above 'al- 
luded to, connected with other difficulties and embarrassments at that 
time necessarily incident to such an undertaking, carried through 
with so much rapidity from its inception to its final completion and 
publication, that it should have been found to be in many respects de- 
fective, when put into practical operation. 

Every volume of the session laws, published since the year 1838, 
bears evidence of the zeal with which the legislature has applied it- 
self to supply defects in, and to improve the revised statutes, until 
there is hardly a chapter contained in the volume, which has not been 
repealed, amended or modified, so that what remains is a mere wreck, 
scarcely worth the cost of the ink with which it was printed. - 

The present deplorable state of confusion in which our general 
statutes exist, hardly, need be more than alluded to, to be fully appre- 
ciated by all classes of our people. There is scarcely a general law 
upon out statute books, the subject of which has not, since the revised 
statutes took effect, been . radically changed or essentially modified, 
and many of them have undergone an annual mutation, until it is 
almost unsafe for the legislature to attempt einy partial amendments, 
however necessary they may appear to be, on account of the danger 
of producing a conflict with some other provision of statute, to which 
perhaps no reference is found in the index, and thereby doing more 
mischief than benefit 

It is of the utmost importance to the prosperity of a commonwealth, 
that the spirit of its laws should be wisely adapted to the wants and 
peculiar circumstances of the people they are designed to govern, and 
it is equally important that they should be clear and unambiguous in 
their language and details, and that they should be published in such 
form as to be accessible to, arid capable of being understood by all; 

Our statutes, in their present condition, it is conceded by every 
body, so far from accomplishing these desirable ends, in very many 
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cases, defy the skill of lawyers, and the acumen of judges, to eluci- 
date and make them harmonize, so as to effect the purpose for which 
they were intended* The ambiguities and discrepancies which have 
resulted from successive amendments, modifications, repeals, revisions 
and re-enactments, from year to year, of many of the general laws, as 
the laws relating to primary schools, the tax laws, the collection 
laws and those relating to the estates of deceased persons, have been, 
and are, pregnant with most mischievous consequences, and fruitful 
sources of vexation and ruinous litigation. 

One class of laws to which the attention of the committee was di- 
rected, embraces a course of legislation, resorted to in a time of gen- 
eral and almost overwhelming pecuniary emberrassment, which 
pervaded the whole country, and threatened almost universal ruin. 
Their object was to mitigate the impending evil as far as practicable, 
by providing for postponing the collection of small debts upon giving 
security ; and for preventing an almost entire sacrifice of the debtor's 
property, in the collection of larger debts, by making property, in 
effect, a substitute for money. The utility of those laws, and their 
efficacy in producing a very beneficial effect upon the general in- 
terests of the people of this state, in a time of pecuniary distress, 
though doubted by many, are conceded, it is believed, by a large 
majority of our citizens, who at the same time consider them to have 
been in themselves a necessary evil, which ought not to be continued 
any longer than they operate to prevent a greater evil. But a vast 
improvement in the pecuniary condition of the people, since the 
course of legislation above referred to was commenced, is now ap- 
parent. The explosion of the paper chimera, which had driven the 
precious metals out of the country, and stimulated extravagant specu- 
lations and wild adventurers, fell heavily upon Michigan, and for a 
season rendered it impossible for our citizens to discharge their obli- 
gations. Since that time, the precious metals have been gradually 
flowing back, and supplying the place of their nominal representative, 
and the prudence, economy, and well directed industry, energy and en- 
terpriseof the people, crowned with blessings by a merciful and bounti- 
ful Providence, have brought about a more healthful, and it may be 
hoped^ a more permanently and substantially prosperous state of 
things. 
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With the cessation of those temporary causes which may have ' 
called them into existence, all temporary expedients for relief ought 
also to cease, and a sound, just, and permanent system of laws for the 
collection of debts to be established and continued. Unless, therefore, 
the appraisal laws, and the laws providing for the slaying of execu- 
tions upon judgments rendered before justices of the peace, and other 
tedious delays in the collection of debts, are to be adopted as a per- 
manent system, founded in wisdom andjostice, and dictated by a sound 
policy, the time has come when they should be abrogated or modified, 
and a system be introduced belter comporting with the character and 
condition of a virtuous people, emerging from the depression of pecu- 
niary embarrassments, anxious to fulfil their obligations, and as de- 
sirous to do justice, as they are ready to exact it from others. 

The above observations relative to the present condition and char- 
acter of our statutes, if the committee have not been entirely mistaken 
in their views of this subj'^xt, show the obvious necessity and propriety 
of a consolidation ^d faithful revision of our code of laws, and that 
immediate provision ought to be made for creating a commission for 
that purpose. The reasons above suggested in favor of this measure, 
though it should not diminish the labor and expense of ordinary le- 
gislation, and though the cost of the publication of the revised code wero 
to be an extra expenditure, would, in our opinion, be sufficiently cogent 
to warrant its adoption. But in addition to these, there are consid- 
erations of economy which strongly commend this proposition to a 
favorable reception and adoption by the legislature. 

It must be apparent to every member of this body, that if all the 
amendments and modifications of the general laws of the state, which 
have already been proposed, and which appear to be desirable, should 
be attempted, and if the laws so amended or modified should be con- 
solidated, revised and simplified, so as to be made harmonious, clear 
and intelligible, our present session would be necessarily prolonged 
far beyond the period which public opinion, the wishes of our con- 
stituents, or our own judgments would sanction. But if provision is 
now made for a revisal, it will become our duty only io make such 
amendments as are indispensable, and probably one third oi moie, of 
the labor and expense of the legislation which would otherwise de- 
volve upon the present legislature, may reasonably be saved, while 
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the interests of the people will at the same lime be better sub- 
served A similar abridgement, of expense .might also be expected to 
occur in the session for 1845, scJ that moje than four times the co^ 
of the revision would be thus savec* to the state. 

There is still another important consideration connected with this 
subject. The editions of the session laws for the year 1837-8, and 
of 1840, are entirely exhausted, and by the time when a revision of" 
the statutes could be completed, the published edition of the revised 
.statutes, and the remaining editions of the session laws, from 1837 to 
1843, inclusive, will be nearly, or quite exhausted, and a re-publicai- 
tion more expensive than that of a new revised code, would thus be- 
come necessary. 

In every light in which we have considered this subject, it appears 
evident to the committee, that all those high considerations of public 
good which should direct and control the action of a legislature in the 
performance of its responsible duties, concur in calling upon us to 
raakp immediate provision by law, for a thorough revision of our 
general laws, embracing such alterations, additions and improve- 
ments, as experience has shown to be necessary, with a methodical 
arrangement, under appropriate heads, tides, chapters, &c., and the 
attainment of an object of primary and most essential importance, 
that of making the laws concise, plain, and intelligible. 

The committee are of opinion, that no revision ought to be submit- 

* 

ted to the legislature for its action upon it, without every part of it 
having been passed upon by at least three men of such legal learning 
and practical knowledge and ability, as to command the respect, both 
of the legislature and the community; for unless the work can be ren- 
dered so nearly perfect and satisfactory, as not to require numerous 
alterations and amendments by the legislature before its adoption, its 
permanency will be endangered, and its value greatly diminished. 
We therefore recommend the passage of a law for the appointment of 
a commissioner, learned in the law, and possessing such practical 
knowledge and ability, and such habits of industry asi are necessary 
to qualify him for the task ; which commissioner, with the chancellor 
and the presiding judge of the first circuit, or two of the other judi- 
cial officers of the state to be designated, shall constitute tl^e council 
of revision, under the direction and supervision of whom such com- 
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misBloner shall prepare and report to the legislature at the commence- 
ment of its annual session in the year 1846, a revision of the general 
laws of the state, in conformity with the suggestions above [made. 

This plan, if found expedient, will secure all the advantages of 
having three commissioners to do the work, while the salaries of two 
of them will be saved, the supervision and direction of the revision, 
' not being likely to occupy so much of the time of the judicial officers 
mentioned, as essentially to interfere with their other official duties ; 
and the whole time and attention of the commissioner will be exclu- 
sively devoted to the principles, and details, and labor to the under^ 

taking. 

fl. M. GREEN, 

Chairman, 



•I 
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Report of the Committee on Agriculture. 

The committee on agriculture in pursuance of a resolution adopted 
on the tenth instant for the encouragenaent of agriculture, would re- 
spectfully submit the following report: 

That it is deemed the bounden duty of a sovereign state to take 
measures for its own preservation, and it will not be denied that every 
sovereign state is under a like obligation to increase its riches and 
power by all justifiable means; the more any state abounds with vig- 
orous inhabitants, and with the necessaries and convenience of life, 
the greater is its capacity to defend itself against foreign aggression 
and to maintain its maratime rights. Nothing, perhaps has a ten- 
dency to increase a hardy and vigorous race of inhabitants, and sup- 
ply a state abundantly with all the necessaries and comforts of life, 
more than a judicious and industrious cultivation of a fertile soil. 

In proportion, as agriculture is improved, a greater population can 
be supported on the same given space, and a larger surplus product 
realized. It is agriculture which is to supply the hands of manufac- 
turers with materials, and their mouths w.ith bread, and it is this which 
is to freight the ships of the merchant. 

And in proportion as the knowledge and practice of this important 
art progresses, a state will be able to maintain when necessarv larger 
armies and fleets for its protection and defence. 

That the cultivation of the earth is the primary and most certain 
source of natural supply, as the immediate and chief source of thofi^e 
materials which constitute the nutriment of other kinds of labor as 
including a state most favorable to the freedom and independence of 
the human mind, and are perhaps more conducive to the multiplica- 
tion of the human species, has intrinsically a strong claim to perma- 
nence over every other kind of industry. But although so many ad- 
rantages seem to be the natural consequences of agriculture, the earth 
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must be solicited by the hands of skilful and judicious husbandmen be- 
fore she will yield her increase. 

Agriculture is a scientific art, the practice of which is of all oth- 
ers the most conducive to human happiness, and is entitled therefore 
to the aid and encouragement of every government which proposes 
to itself as an end, the happiness of its citizens. When the state of 
agriculture in this country is compared with the state of agriculture in 
France and England, or our own state compared with her sister states 
in this regard, great room for improvements will be apparent and the 
wonder will be why hitherto so little has been done to encourage the 
extension and improvement of this great resource of national wealth. 

Here permit your committee to treat generally, as well as special- 
ly, upon this subject. 

The general government ever since its organization has been con- 
tinually consulting, and protecting the interests of commerce; our 
merchants have been encouraged with long and generous credits, up- 
on the duties payable upon their imported articles, by which they have 
derived all the benefits of a pecuniary loan from the national treas- 
ury, and above all the nation has supplied them with a gallant navy 
to protect their enterprize and to maintain the security and respecta- 
bility of their flag, in doing these things for commerce the federal go- 
vernment has consulted the true interests and dignity of the nation. 
But, although the national legislature has done so much for com- 
merce, the state government, whose peculiar duty it is to superintend 
the interests of agriculture have done little or nothing for its encour- 
agement. 

Colleges and schools have been liberally endowed and supported by 
the slate governments and the arts and sciences have been cherished 
with an honorable and enlighted zeal, but in the meantime agricul- 
ture which is an art so important, a science so interesting has been for 
the most part left to struggle itself. And this will seem the more sur- 
prising if it is considered that every dollar expended by a government 
for the support and encouragement of agriculture will be reimbursed 
a thousand times over, in the increased productions of the soil. 

Notwithstanding all the objections which may be urged against an 
appropriation made by the state to advance this great pursuit, conse- 
quent upon the financial condition of its resources, yet the returns of 
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an appropriation would as it is firmly believed be doubly realized and 
repaid through the medium of increased wealth, and multiplied im- 
provents under these considerations, however favorable. 

It is thought advisable not to call on the state for aid in a pecuniary 
point*of view, but to pass an act[authorizing the supervisors in the coun- 
ties of this stale, where agricultural societies are now or may hereaf- 
ter be established with a discretionary power to raise a certain sum to 
be applied as premiums lor the encouragement and advancement of 
this honorable calling. 

For illustration, suppose the state of Michigan should ofier a pre^ 
mium of five hundred dollars to the individual within the state, who 
should raise the most wheat off of ten acres of land; it is believed an ^, 
offer of this kind would produce one thousand competitors for the prize : y 
who would of course cultivate ten thousand acres of land with wheat. 

The extra pains and attention which would be bestowed on these 
ten thousand acres, would as it is fair to suppose make them yield at 
least six bushels per acre more than an average of ordinary crops and 
thus sixty thousand bushels of wheat, extraordinary, would be raised 
within the state, and should it be sold at the ordinary low prices at pre- 
sent paid, yet it would amount to some forty thousand dollars. In like 
manner similar results might be expected from other crops, from sim- 
ilar excitements, and should the same system of excitement as that 
supposed to be adopted by all the states, it might be difficult to calcu- 
late the vast accession of national wealth, which would be the result. 

But a bare increase of crops would be the least advantage which 
would be derived from a.judicious encouragement of agricalture, great 
improvements would be the consequence of them, the benefits would 
be lasting. Men would be led step by step to the discovery of those 
treasures which a skilful and industrious cultivation of the earth is ca- 
pable of eliciting, and in a short time the fields of our beautiful pe- 
ninsula would vie with the fairest portions of Europe, in the excel- 
lence of their culture, and in the exuberance of their crops. Yes, 
fihe might well be pronounced the Italy of America. Upon the whole 
it would seem the path of duty, in respect to the encouragement of 
agriculture is plain before the legislature since the promotion of this 
interesting occupation has a tendency to preserve the basis of the gov- 
ernment itself, while it adds to the number of our population, and to 
the strength and riches of our state. 

J. SHEARER. 
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Auditor General's Office, } 
Detroit^ February 1, 1844, 3 

To the President of the Senate : 

Sir — ^In obedience to a resolution directed to me in reference to 
the settlement made with William R. Thompson, late commissioner 
of internal improvement, I submit the following copies of awards of 
the board of state auditors, on file in this office, to wit: 

(No, I.) 
"Upon an examination of the claim of William R. Thompson, 
late acting commissioner of infernal improvement, and the evidence 
by him presented, it appeared that while he was commissioner as 
aforesaid, he paid out upon the public works in drafts, post-notes and 
par funds, the sum of $198,573 76. That he disbursed of the above 
sum upon the Clinton and Kalamazoo canal, and to contractors upon 
the Central railroad and other works, probably the sum of $55,073 
76, at par; $40,000 at a discount of 2J per cent, and $100,000 at a 
discount of 3i per cent, and that he paid out $3,500 in Calhoun coun- 
ty money, which was returned upon his hands, and upon which he 
probably lost fifty per cent. Therefore it was resolved by the board, 
that he be allowed upon the $40,000, 2i per cent, $933 33 

Upon the $100,000, 3i per cent, 3,500 00 

** 8,500, Calhoun money, 50 per cent, 1,750 00 



1,183 33 

And also for his expenses to and from the city of Wash- 

ington, on business of the state, 250 00 

Making an aggregate of $6,433 33 

Which, deducted from the balance now charged against 

him upon the auditor general's books, of 6,73Q 85 

Leaves a balance due the state, of $308 52 

<* The board had no precise data to govern them in arriving at the 
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foregoing conclusion, on account of the loose manner in which said 
Thompson's accounts were kept by him, and the indefinite nature of 
the testimony by him presented to the board, but fixed upon the difie- 
rent allowances, after a careful and mature examination of the claim 
and evidence, as what appeared to them as probably most just and 
equitable between said Thompson and the state. 

(Signed) "R. P. ELDREDGE, 

** Chairman Board of State Auditor sJ*'' 
The above award, numbered one, not dated, but filed in auditor ge- 
neral's ofiice January 4, 1844. 

(Awards No, 2.) 

•'Board of State Auditors, 
Detroit, January 18, 1844. 

"Upon a settlement with William R. Thompson, late commissioner 

of internal improvement, and upon an exammation of his claims 

against the state, there was found due to him, after discharging the 

amount charged against him upon the auditor general's books, the 

sum of four hundred and forty-four dollars and nine cents, for which 

this certificate is hereby given. 

(Signed) **R. P. ELDREDGE, 

Secretary of State, 
JOHN J. ADAM, 

State Treasurer, 
E. FARNSWORTH, 

Attorney General, j ^ 

The only " description of the claim " made by Mr. Thompson, of 

which this office is advised, is contained in the awards of the board 

of auditors. I have no knowledge of the rejection of this; claim by 

any of my predecessors, or of the, reasons of any such rejection, if 

one has been made. I respectfully refer the Senate to act No. 12, 

session laws 1842, for my authority to carry out the award of the 

board of auditors, only remarking that all the power vested in the 

auditor general, and all that 1, as such officer, have exercised in this 

settlement, consists in obeying the mandate of the legislature, by 

drawing warrants in conformity with the directions of the board of 

auditors, as certified to me in their awards. 

All which is respectfully submitted. 

C. G. HAMMOND, 

Auditor General* 
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Auditor General's Office. ) 
Detroit, Fehruary 1, 1844. \ 

To the President of the Senate : 

Sir — In reply to a resolution of the Senate, inquiring into **the 
settlement made with Levi S. Humphrey, late commissioner of inter- 
nal improvement," I would respectfully refer the Senate to the docu- 
ments accompanying, and printed with, the governor's message, da- 
ted January 2, 1843, page 36, w^here may be found a full statement 
of the settlement made with Mr. Humphrey. No "reasons induced 
me to receive a draft of the Michigan state bank,'' for none was re- 
ceived by me. The board of auditors received a draft, as is set forth 
in the statement referred to, but whether or not it had been " rejected 
or reported against by a committee of the Senate," I am not inform- 
ed The draft was paid to the state, by the bank, in state warrants, 
in part, and a note against said Humphrey, which has been paid in 
land, by said Humphrey. 

All which is respectfully submitted. 

C. G. HAMMOND. 
Auditor General. 
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Report of the Select Committee to whom was Referred 
the Petition of the Officers and Members of the StatQ 
Medical Society. 

The select committee, to whom was referred the petition of Z. 
Pitcher and others, officers of the stale medical society of Michigan^ 
in relation to the propriety of legalizing the study of anatomy, or the 
repeal of all law on the subject of the pracfice of medicine, have had 
the same under attentive consideration, and respectfully report : 

That this committee belic^ve an erroneous impression prevails in 
many sections of the state, respecting the true object of laws designed 
to ri gulate the practice of medicine. Opinions have been frequently 
advanced, and industriously circulated in our community, that all en- 
actments like those which originally formed part of our code under 
tlie revised statutes, requiring a careful preparatory course of study, 
and examination by medical men, competent to decide upon the quali- 
fications of a candidate before admission to practice, gave exclusive 
privileges to a favored few, created a monopoly of this branch of 
science, and established, even in our republican government, where 
all men are declared "free and equal," an aristocratic body, with the 
exclusive right of administering to the diseases that "flesh is heir to,'' 
and of curing or of killing, in accordance with their own peculiar 
notions, theories and fancies. 

This was so forcibly impressed upon the legislature at its last ses- 
sion, that all the barriers of the medical law against the indiscriminate 
admission of persons to practice medicine were removed. And under 
the liberal enactments of this state, the allopathic, the homoephathic, 
and the hydrophathic physicians , the regular botanic, the irregular 
steam, root and German urinal doctors, all meet upon the same lev- 
el, and are fully privileged to experiment upon the human body when 
diseased, by omplpying chemicals or vegetables, calomel, red pepper, 
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or lobelia, in small or large closes, as fancy or interest may suggest. 
And they may also demand and receive pay for their medicine and 
attendance, or prosecute and collect the same, whatever course of 
practice has been pursued. 

The legislature wisely provided one guard against the abuse of this 
privilege, found in page 41, ofthe session laws of 1843, in the follow- 
ing words : "If any person who proposes to be a physician and sur- 
geon, or shall hold himself out to the public or any person employing 
him, to be such, shall be guilty of any neglect or mal-practice, an 
action on the case may be maintained against such person so profess- 
ing, and the rules of common law applicable to such actions 
against licensed physicians and surgeons, shall be applicable to the 
case." 

Thus, it is tacitly admitted, that the profession of medicine requires 
intelligence, peculiar knowledge, and scientific skill, without which, 
* 'mal-practice*' must frequently occur, fcd the life of many a valu- 
able citizen be destroyed or rendered incurably miserable. 

Damages for mal-practice in the shape of money or property may 
be of some advantage to the living, but what will it avail the patient 
after he is dead, after he has been hurried out of the world by the 
rapacious, misguided, ignorant empiric, who, encouraged by the lib- 
erality of our laws, presumed to administer to his disease ? 

Shakspeare, that admirable observer of all that relates to humanity, 
pronounces man "the cunningest pattern of excelling nature ;" but, 
by a very slight deviation from the known laws and principles of 
medicine in treating a disease, perhaps mild and easily curable at its 
origin, this most perfect specimen of the handi-work of our Creator, 
may, to carry out the figure of the poet, "become a cistern for foul 
toads to knot and gender in," a living mass of disease and corrup- 
tion. 

Properly educated physicians require no medical laws to protect 
them in the pursuit of their high calling. They know their own 
strength, and scorn the idea of begging for legislative enactments to 
shield them in the practice of their profession, and the true and only 
proper object of legislative interference is to guard the people against 
imposition, by allowing none but those who can exhibit evidences of 
knowledge in this difficult and important branch of science, to pre- 
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scribe professionally for the almost infinite variety of diseases to which 
the human system is liable. 

Therefore, the eminently respectable physicians and surgeons, 
whose petition is under consideration, ask for no medical laws to 
guard their own pecuniary interests, but respectfully request the le- 
gislature to legalize the study of anatomy in this state; which appears 
the more reasonable- and proper, as ignorance of this brancfi of know- 
ledge mnst inevitably lead to the commission of the very **mal-prac- 
tice'^ punishable by our laws. To show the propriety and importance 
of the request, let us dwell for a moment upon the peculiar knowledge 
required of a physician, before he is worthy of the name, or author- 
ized, on any moral principle, to tamper with human life, by prescrib- 
ing for disease. 

The science of medicine consists of different departments, amongst 
which are anatomy, physiology, pathology, surgery, materia medica 
midwifery, chemistry, and the theory and practice ; the latter relating 
to disease ih all its varied forms. 

Anatomy comprehends the study of the human structure, and is an 
exceedingly interesting subject of investigation, thoi|gh intricate, and 
requiring close and attentive application to master its minute details; 
as every part of the system, from the thread-like fibre of a tendon to 
the largest muscle, including the bones, blood vessels, nerves, glands, 
&c. must be distinctly traced and carefully examined. 

Physiology is a knowledge of the functions and operations of ihi's 
intricate structure, in a healthy state. 

Pathology is a similar knowledge of the body, in a diseased condi- 
tion. 

Physiology unfolds the secret springs of human existence, lays bare 
the mysterious process by which man is nourished and sustained, and 
traces the seal of his intellect, to the nervous centre of the brain. — 
Pathology discovers the hectic glow, seen perhaps for the first time 
upon the cheet of youth, and traces this symptom of disease ito its 
concealed seat in the lungs. Aided by a stethescope, the experien- 
ced pathologist explores the chest, and, by the peculiar sound of the 
respiratory murmur, delects the incipient germ of consumption — ena- 
bles the physician to apply the appropr'iate remedy in season, and 
frequently saves an interesting pati^t from a premature grave. 
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Surgery learns the practitioner how to restore the continuity of 
parts that have been injured, as in wounds and fractures ; and also 
applies to cases requiring an operation of skill and caution, to relieve 
the system of dangerous strictures, or of portions of morbid structure 
equally fatal to health. A skillful surgeon, by the exercise of his 
art, may save life on the very brink of destruction. In the hands of 
an empiric, life may be as suddenly destroyed. A skillful surgeon 
may restore light to the blind, as in cases of cataract; while, in simi- 
lar cases, a pretender to the art would destroy the prospect of vision 
forever. 

Materia Medica includes the whole range of medical substances; 
whether mineral or vegetable, simple or compound, and their modes 
of administration. It bweeps over the wide field of botany and gath- 
ers in from the different portions of the earth every known medicinal 
article, which is here carefully examined and minutely described. 

7j'lidwifery relates to the peculiar dificalties and diseases of wo- 
men, and is an admirably humane and important branch of study, 
benevolently designed to ameliorate the curse entailed upon woman 
in the garden of Eden. 

Chemistry enables the practitioner to detect the incompatibility of 
different substances, and prevents the stomach of an invalid from 
being loaded with drugs, which, when administered singly, might be 
efficacious, but when injudiciously combined, without regard to che- 
mical principles, may prove poisonous and suddenly destructive. — 
Many a human being has been killed from a want of proper knowl- 
edge of the incompatibility of medicines, while the cause of deith 
remained a secret to the perplexed doctor and mourning friends uf the 
deceased. 

It is only proper at this time to allude slightly to the different 
branches of medical study, their relation to each other, and impor- 
tance to the physician. But anatomy is the grand arch on which 
rests the whole superstructure; and a mariner might as well under- 
take to navigate his ship across the trackless ocean without a com- 
pass, as a physician to prescribe successfully for disease without a 
knowledge of the human system. This knowledge can only be ac- 
quired by practical demonstrations on the subj|ect afttr death, and hu- 
manity to the living dictates, that an opportunity should be afforded 
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Vmrng the feelings of frj*nd^, 'dr the propiri^es oP eoefdtjr^ Par, by 
thi« method the healiflg art hns eontiiAied' 'to adv%nce'5 and 9cat?cely 
any science has rrtade more progress wilhifi the last fmr years ihail 
that of medicine in all its departmenfs. The idea of a physieaaa 
without anatomical and physiological knowledge is a gross absurdity, 
dn anomoly in modem civilization ; fit only Toy the dark ages of the 
world, when bigotry and superstition were in the ascendant**-vrhert 
a seventh son was born a physician — when the weapon that inflicted 
a wound wa^ treated with medicinal care, instead of the wound itself, 
when all diseases were attributed to witchcraft, an3 pretended magi- 
cians were imployed to practice mysterious incantations in order to 
dissolve the supposed enchantment. Thus orignating the satirical 
remark of Bacon that " medicine was the art of amusing the patient 
while nature cured the disease." But since the application of the 
inductive system of investigation to this study, the visionary and ab- 
surd theories and practices of former years have vanished, and the 
study of medicine is now founded upon elaborate compilations of im- 
portant truths, based upon a knowledge of- the human system, the ef- 
fects of disease and the proper application of curative remedies. 

And just in proportion to the perfection of a student in anatomy 
and physiology will be his success as a physician. How absurd to 
Buppose that one, who is ignorant of the principles on which a science 
or art is founded, can master the science or art itself. Can a me- ^ 
chanic without a knowledge of the machinery of a clock, repair it, 
set it in motion and keep it in regular time ? Can a person without 
an intimate acquaintance with the interior of a piano, which is out 
of order from use or accident, regulate its parts and restore the in- 
strument to its original perfection 1 How much more improbable to 
suppose, that he, who has no correct knowledge of that far more in- 
tricate machine, the human body, is capable of determining, by some 
intuitive power never yet granted to man, the character of its de- 
rangement and the appropriate remedies. 

In conclusion it way be well to remark that the medecal law of our 
revised statutes is of no value to the physician and no safeguard to 
the peo|)le — it is a shadow without substance — a body without a spirit. 
It is true that medical societies may be organized under the law, but 
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the principal object of their organizfttion« originally comtemplated in 
the revised statutes, has been overthrown. And as all persons, 
whether qualified or not, are now admitted to practice, there is noth- 
ing 1 1 bind medical men together, except what may be better ob- 
tained by voluntary association, without the arbitrary restrictions and 
gravity of legislation. The committee therefore report a bill to re« 
peal chapter 2, part 1, title 8 of. the revised statutes relative to medi* 
cal societies, with a provision to legalize and facilitate the study of 
anatomy. 

M. A. PATTERSON, 
In hehalf of the Selecl CommiUee. 
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AojtJTA.VT General's Opfice, ^ 
A'^m7, /a«ttary31,1844. 5 

To the President of the Senate: 

Sift — ^I have tho honor to acknowledge a resolution from the Hon- 
orable the Senate,' of the date of the 29th inst., of which the follow - 
in^i^ is a copy: 

^^Ttesolved, That the Adjistant General be directed to inform this 
House if any of the state arms have been distributed to independent 
companies, before such companies have been duly uniformed as re- 
quired by law— if so, what quantity and to what companies.^' 

Herewith, I have the honor to enclose a return of the volunteer 
companies heretofore organized, to whom arms have been issued. In 
answer to the enquiry contained in the resolution, 1 have the honor 
to state that the Adjutant General has not the means of knowing, per* 
jtonally, or otherwise than by official reports, whether the companies 
to whom arms have been issued were previously fully equipped. 

It may be proper to add that the organization of uniform or volun- 
teer companies, ib made by this department under ordersjfrooi the com- 
mander-in-chief, in pursuance of law: and never^ it is believed, un- 
til they have personally given liim notice of their election, and the 
adoption of their uniform, have they received arms from the state. — 
Such ioBues have always been made, so far as is known to the Adju- 
tant General, under the authority of section 15, of the act of 27th 
Marcht 1886, and exactly in conformity thereto. 

All which M respectfully submitted^ 

E. L ROBERTS, 
Adjutant Grenerah 
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Report of Arms, Accoatretnentt and Ordnance delivered to the tere- 
ral Volunteer Companieg of Michigan Militia. 



E. J. ROBERTS, 
Adjalatd General. 
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Report of the Committee on the Judiciary. 

The committee on the judiciary, to whom was referred the petilioa 
of Zephaniah Piatt, late attorney general, praying for the passageof 
a law or resolution providing for the payment of his account for ser- 
vices performed by him for the slate, while he was attorney general, 
report : 

That the petitioner sets forth in his petition, that, during the period 
of his official term as attorney general of this state, he performed 
various services for the state, not required of him by law, and for 
which he has received no compensation. 

If this statement is strictly true, and the services referred to were 
performed in good faith, and at the instance of the state, or her offi-^ 
cers or agents duly authorized to employ him, Mr. Piatt is certainly 
entitled to a reasonable compensation, and ought to receive it. 

For the purpose of testing the accuracy of the statement, that the 
services charged for in the account presented were not required of 
him by law, it becomes necessary to inquire what services are requi- 
red, by law, of the attorney general ? The revised statutes, part 
one, title three, chapter one, section twenty, provide that, '* the attor-- 
ney general shall appear for the people of this state, in the trial or 
argument of all causes or matters, criminal or civil, in the supreme 
court, in which the people of the stale are a party or interested; and 
shall also, when required by the governor, or either branch of the'' 
legislature, appear for the people of the state in tfny other court or 
tribunal, in any cause or matters, criminal or civil, ia. which the state 
may be a party or interested." 

The services specified in the account annexed to jthe petition^ are 
the trying of several causes in the circuit courts of this state, ofl^ 
chiifns of individuals against the state for damages, as contractors up- 
on our works of internal improvement; defending suits brought against 
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the commissioners of internal- improvement, for transportation of rail- 
road iron; proceeding in chancery in behalf of the state against the 
Michigan insurance company, the Oakland county bank, and the 
Bank of Michigan; defending the auditor general and the state trea- 
surer in suits and proceedings against them, &c.; in all of which 
suits and proceedings, the state appears to have been a party or inte- 
rested. 

It is presumed that the petitioner was required by the governor to 
appear for the people of the state in all the causes and noatters men- 
tioQad in the account, and if so, then it was his duty, as attorney ge- 
Deral, to do so, and the services were required of him by law. If the 
services were not required of him by the governor, jor either branch 
of the legislature, then he had no right to act in the premises as at- 
torney general, it being no part of his official duty, and any other 
attorney at law would have had as good a right to interfere and trans- 
act the business on the part of the state, and to claim a compensation 
for the services, as Mr. Piatt. 

The committee are unable to comprehend how a public officer ac- 
ting in his official capacity can perform extra services. Such a pro- 
position seems to involve an absurdity upon the face of it. [t either 
was or was not the duty of the attorney general to render these servi- 
ces. If it was his duty, then surely it was not beyond it, and if not 
his duty as attorney general, he certainly had no power or right 
whatever to interfere with or control the business as such, and it 
was wholly disconnected from his office. 

Assuming that the services were rendered by Mr. Piatt as attorney 
general of this state, in the course of his official duty, what compen- 
sation was he entitled to receive ] The 24th section of chapter 1, 
above referred to provides as follows : 

'^The attorney general shall receive an annual salary of five hun- 
dred dollars and such taxable costs as shall be allowed by law ; no 
suchi costs to be paid out of the state treasury." 

Such is the compensation which the law has provided for the ser- 
vices of the attorney general, and the committee are not aware of 
any rule of construction which can entitle him to any other or further 
ci^pen«atioii for official services than the annual salary of fire hun?* 
dred, dollars, and such taxable costs as he can collect out of theop* 
posi(e party. It seems clear that the intention and object of the law. 
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was to fix a certain and definite amount of compensation, and that 
no more than the salary so fixed, should be paid out of the treasury 
for the services of that officer. 

If Mr. Plait had been employed to perform professional services for 
the state as an attorney at law, disconnecl«d from his official duties, 
then it would be proper for us to inquire in relation to the authority 
by which he was employed, the necessity for such employment, and 
the reasonableness of the charges therefor, but as the committee do 
not understand such to be the fact, they deem it proper to limit them- 
selves to the questions above discussed. 

Nor is this claim based upon the assumption that the compensation 
provided by law, and which has been paid was inadequate, and that 
therefore as a matter of equitable right and justice, extra compensa- 
tion ought to be allowed. 

The committee for , the ri»asons above assigned, are of opinion 
that the prayer of the petitioner ought not to be granted. 

SANFORD M. GREEN, 

Chairman, 
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CommuaicatioQ from the Trustees of the Assets of the 
Michigan State Baiiky in Answer to a Resolution of 
the Senate. 

To the Senate of the State of Michigan : 

The trustees of the Michigan state bank assets would respectfully 
report, in answer to a resolution of the Senate, adopted February 
8th, instant, that a full answer to most of the inquiries contained in 
said resolution, will be found in a statenient made by the trustees, to 
the Hon. Digby V. Bell, cnmmissiuner of lands, in answer to in- 
quiries relative to the appraisal of the **Frederick mill property,'' em- 
braced in a resolution of the House of Representatives, a printed copy 
of which statement is herewith transmitted to the Senate. The fol- 
lowing inquiries are not embraced in the House resolution, to wit : 

1st. '*And also that they inform the Senate whether said property 
had been advertised, and become subject to sale at the land office, 
and in what manner the same was advertised.^^ The mill property, 
so called, had been advertised before the public sale, 6X Marshall, in 
July last, and in accordance with the provisions of law, and in the 
same manner that all other lands were advertised previous to said 
sale. The unimproved land which was sold, was not advertised, and 
for reasons which will be found in statement furnished Mr. Bell. 

2d. **And the circumstances attending said sale.'' Neither of the 
trustees were present at the sale, and know of no peculiar circum- 
stances attending the auction. 

3d. And that they also inform the Senate whether another tract of 
land at or near Mount Clemens, being about 158 acres was sold by 
them." This tract of 156 acres, instead of 158 acres, was sold to the 
contractor, in payment for the repair of the head gate around the 
miilf at $5,00 per acre. This tract was not improved, and was not 
appraised. Thomas L. "Sackett was the purchaser of the 156 acres, 
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and the aggregate amoDDt paid for the same was $780,00. The last 
parcel of said unimproved lands sold with the mills, were included in 
one contract o{ sale, and the terms of payment were $2,000 down, 
and time given for the pnyment of the balance. 

The trustees, in the managament and sale of said property, have 
endeavored to promote the true interests of the state, and upon a re- 
view of their acts, are of the opinion that they could not have made a 
better disposition of that portion of the Michigan state bank assets. 

They are, respectfully, &c., 

C. G. HAMMOND, 

J. J. ADAM, J- Trustees, 

R. P. ELDREDGE, 
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To the Speaker of the House of Representatives : 

SiR:-5-0ri the 1st instant, I had the honor to receive from the House 
of Representatives a resolution of inquiry, concerning the appraisals 
of the *' Frederick mill property." 

The trustees of the assets of the Michigan state bank, of which this 
property is a part, having had the entire control and imnagement of 
same, in pursuance of law, I have referred the resolution to them, 
with a request that the requisite information would be given, and they 
have accordingly furnished me with the accompanying statement, 
which I respectfully transmit to the House. 

I am sir, very respectfully, 

Your obedient servant, 

D. V. BELL, 
Commissioner Land Office, 
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Hon. D. V. Bjell, 

SiE : — In compliance with yoar request we hereby furnish you 
with a statement of the appraisals of the •* Frederick mill*' property, 
and of the reasons for the second appraisal. 

Very respectfully, 

R. P. ELDREDGE, ') 

C. G. HAMMOND, ^ Trustees, ^e. 

J. J. ADAM, y 

Sometime previous to the public sale of lands at Marshall, in July, 
1843, the first appraisal of the ** Frederick milP^ property was made. 
There was included with said property forty acres of land, bein^ in 
the bend of the Clinton river, and adjoining the mills. The mill 
property and the lands aforesaid were appraised at the sum of j)5,000 
and the appraisal was made by the secretary of state, state treasurer, 
auditor general and commissioner. The property was offered at 
public sale in Marshall in July aforesaid, but no one bid for the same. 
It remained in the office, without any person offering to buy the same 
until a short time previous to the sale of the school lands in Macomb 
county, where the property is situate. The trustees being of the 
opinion that the true interests of the state required its sale previous 
to another srping freshet, made a second appraisal, a copy of which 
accompanies this statement and to which you are referred for an ac- 
count of the other lands included in the second appraisal, and which 
were unimproved. From the experience which the trustees have had 
of thq value and productiveness of the said property, ihey were of 
th^ qnanimous opinion, that the best interests of the state demanded 
the sale of the same, as above stated, and as the following brief state- 
ment will prove : 

For the two years that the property had been owned by the state, 
previous to its coming under the charge of the trustees, it had pro- 
duced no revenue. And when the trustees, after much difficulty with 
Mr. French, eflfected a setllemei>t wiih him,/ they found due him for 
his account of expenditures and services, as rendered the trustees, 
f D6d 67, over and above the entire receipts of the mill while under 
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his charge, besides $575, paid to him by the then auditor general, for 
repairs. 

When the trustees came into possession of the property in the 
spring of 1842, it became absolutely necessary to repair the new 
dam, which repairs cost over $500. A large amount of extra repairs 
were necessarily made during the summer of 1342, and the freshet 
in the spring of 1843 m:id3 a dostructive breach around the head 
gates of the mill, carrying away over 35,000 yards of SDlid earth. — 
The mills, consequently, could do no business until said breach was 
repaired, and without the requisite repairs, was valueless, and could 
not be sold. With a view to the proper action on the part of the 
trustees, a competent engineer was appointed to make an estimate of 
the necessary repairs and their cost. 

The estimate was made by the engineer, and a contract entered 
into for the making of the repairs pursuant to his estimate, and upon 
such terms as the trustees deemed reasonable and just. The contrac* 
tor worked under the direction of the engineer, and his account for 
labor and materials, when the contract was completed, as certified to 
by the engineer, amounted to the sum of $1,113 25, This contract 
was entered into previous to the making of the first appraisal. The 
contractor was paid for his labor and materials one hundred and fifty- 
six acres of unimproved land belonging to the assets, at $5 00 per 
acre, one village lot in the village of Frederick, a part of the same 
assets, and the balance in such funds as were under the control of 
said trustees. The first appraisal was made with the understanding 
that the state was to complete said repairs, and pay the lessee his ac- 
count for an extra run of stones put into the mill by him, and for other 
extra and necessary repairs, amounting to over 8500 due to him, over 
and above the amount of rent due on the lease at the time the breach 
was repaired. It will be recollected that the mill property, as men- 
tioned in the first appraisal, remained in the office of the commissioner 
after it had been exposed at public sale, subject to private purchase at 
the appraised value, $5,000, from July until October, and no person 
deemed it an. object to purchase it at that price. The trustees consi- 
dered that they had full power to sell the unimproved lands belong- 
ing to the Assets, and they had reason to believe they could induce a 
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sale of the mill property by adding to, and connecting with it, n por* 
tion of those lands contiguous to it. 

Upon an investigation of the history of that property, the trustees 
learned, thnt previous to, as well os during the time, the same had 
been owned by the state, it had produced no revenue or profit, and» 
therefore, they wore of the opinion that the pubh'c interests impera- 
tively demanded a sale of the property, at whatever price, within the 
bounds of reason, which the trustees could obtain. They found there 
was no probability of effecting a sale under the first appraisal, and 
that, by the 32d section of the act for creating a land-office, they 
were fully empowered to make a second appraisal, under which the 
property colild be sold. 

Upon a consultation with the attorney general, they were advised 
by him, that after a second appraisal the law did not require the pro- 
perty to be advertised thirty days, or to be offered at public auction 
before the same could be sold at private sale, in which opinion the 
trustees fully concurred. In relation to the unimproved land belongs 
ing*to the Michigan state bank assets, the trustees were of the opi- 
nion that the law creating a land-office did not repeal their powers to 
sell, lease, or make such other disposition of them as they, in the 
line of their duly; should have good reason to believe would promote 
the interests of the state. They were confirmed in this opinion by 
the consideration, that many of these lands were situate in the vicini- 
ty of flourishing villages, and near prosperous settlements, and, con- 
sequently, worth more tlan 81 25 per acre. If the law creating the 
land-office, took from the trustees the power to sell, or otherwise dis- 
pose of the said lands, they must have been, if not purchased at pub- 
lic sale, subject to private entry, at $1 25, a sum far below their 
real value, and much less than the state had been obliged to pay for 
them. 

Therefore, the trustees believed they had fall power to sell those 
unimproved lands, or any portion of them, and consequently conside- 
red themselves fully justified in adding to the mill property the 209 
acres of the same, for the purpose of securing a sale. But, in 4so do- 
ing, they did not act without securing what, to them, appeared an ade- 
quate compensation for the lands. By the first appraisal, the state 
was bound to pay the lessee for the extra repairs on the mill. This 
claim amounted to over five hundred dollars. By the first appraisal, 



the state was bound to keep up the repairs of the mill and dam during 
the continuance of the lease, which had about two years yet to run. 
By the first appraisal, the state did not reserve the right of way for 
the Clinton and Kalamazoo canal, through the premises. But, by the 
second apprabal, the purchaser was to take the property mentioned 
ia the second appraisal, and pay the said lessee for his claim for re- 
pairs, keep up the dam and repairs during the continuance of the 
lease, and in relation to said lease, assums all the liabilities of the 
stale in all respects whatever, the state reserving the right of way for 
said canal, and the purchaser to take the properly subject to the claim 
of Daniel Thurston, for damages on accDunt of the construction of 
the new dam. The rent for the balance of the term, two years, had 
already been absorbed in extra repairs, so that t!)e purchaser could 
receive nothing during that time, but would be still liable for extra 
repairs which might be necessary. These conditions, the trustees 
deemed an adequate consideration for the 209 acres of land added to 
the mill property by the second appraisal, and the result of the sale 
has satisfied the trustees that their judgment in the premises was cor- 
rect. 

An additional reason which urged the trustees to speedy action, 
was, that after the contractor had repaired the breach around the head 
gate of the mill, the trustees were advised by the engineer, that in 
order to render the mill and new repairs, at least reasonably secure 
against the power of the spring freshets, it would be necessary to 
construct a wing dam so called, the building of which would have in- 
volved heavy additional expense. The wing dam has been built by 
the piwchaser since the sale. The trustees would further state, that 
they received a proposition from Mr. Kibbee to purchase the mill pro- 
perty and 240 acres of the unimproved land previous to the sale, but 
that after full consideration they determined not to accept the pro- 
pesition. Their determination however, was not the result of any 
doubt on thmr part, of their power to accept that proposition or any 
other, which they might consider advantageous to the state. Neither 
did they believe that the law required any advertisement of the pro- 
perty aft^er the seooad appraisal, or its- being first offered at public 
atietion, before it couM be sold at private sale. Thet trtistees entet^ 
tahied no doubt of their ptm&ni^ snd they h^d no sdrnplearor iwn to 
exercise them. 
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They considered that if ihe property could be offered at the sale 
which the commissioner was soon to hold at Mt. Clemens, Macomb 
county, for the school lands of said county, that there might be more 
competitors, and the property might bring a better price. They there- 
fore determined that the property should be so offered. After such 
determination they had but few days to give any public notice, but 
deemed it expedient, though not necessary under the law, to give no' 
tice, which was given in the Democratic Free Press and Mt. Clemens 
Patriot. They did not deem it important to state any particular hour 
for the sale ; and they could not know what precise time it would be 
convenient for the commissioner to sell the property. They had re- 
solved to sell the property for the reasons above stated. It had al- 
ready cost the slate more thaij it was worth, and so long as it remain- 
ed the property of the state, it was but a sinking fund for the o ther 
properly belonging to the assets. In conclusion, the trustees would 
say that they consider, that the state was fprtunate in effecting a sale 
at that |ime, that the property and lands brought, in their opinion, all 
that they were worth to any man. They were cohfirmed in that opin- 
ion, liy the fact that, with the exception of Mr. Kibbee, not one indi- 
vidual in Macdmb county, where the properly was known and appre- 
ciated, deemed it an object to bid sit the sale. All the business men of 
capital and enterprise in Mt. Clemens, and in the vicinity of the pro- 
perty, well knew of the sale, but not one was present ; and even Mr. 
Kibbee the lessee who had every facility to know the true value of 
the property, would not bid at the sale a greater price than the purcha- 
ser paid. 



[copy.] 

Tirst appraisal of certain improved property owned by the state^ in 
the county of Macomb, and state of Michigan^ to wit: 

Parcel No. 1. One village lot in the village of Frederick, in said 

county, bounded as foHows: commencing at the N. W. corner of said 

lot in Livingston street, running thence on Shelby street easterly 

two chains and sixty-five links to a post. Thence southerly two 

chains and eighty-two links to Harrington street, thence westerly on 

Harrington street two chains and sixty-eight links; thence northerly 

two chains and eighty-two links to the place of beginning, containing 

74-100 of an acre. 



Q 
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Parcel No. 2. All ihe right and title of the state to the Macomb 
mills anl mill property, situated at the said village of Frederick, ly- 
ing east of the lot above described, and north of Shelby street, inclu- 
ding mill, mill yard, machine shop, and the 40 acre tract lying in the 
bend of the Clinton river, north of mill race, excepting' from that part 
of said mill property situate south of said mill race, the. canal reserve, 
and lot north of said reserve fronting Livingston street, containing 
38-100 of an acre, being one chain thirty-three links in front, and 
two chains and eighty-five links in rear, and also all the right and ti- 
tie of the state to an acre of land on the north side of said river 
where the old dam is built, and to the dam erected on lands owned by 
Daniel Thurston, (subject to said Thurston^s claim for damages,) and 
the right of flowing the state lands in the vicinity of said mills to high 
water mark. 
We, the undersigned, do nppraise parcel No. 1 at $1,000 

Parcel No. 2, subject to claim of Daniel Thurston, at 5,000 

And in the event, the state settles the claim of said Thurston, the 
amount of said claim allowed by the state to be added to the above 
sum of $5,000. 

R. P. ELDREDGE, 

Secretary of State, 
JOHN J. ADAAf, 

State Treasurer 
CHARLES G. HAMMOND, 

Auditor General. 
D. V. BELL, 

Commissioner Land Office. 



(cofY.) ^ 

Second appraisal of Frederick Mill Property^ to he offered hy the 
Commissioner of Land Office^ October 10, 1843. 

The mills, barns and houses, owned by the state, adjoining mills, 
138 acres of land south of the canal, and 71 acres north of the mid- 
dle branch of the Clinton river, for $5,000. $2,000, or $2,500 down, 
and the balance at the option of the purchaser, within three years, 
with interest, until paid. The mill, subject to the lease of Kibbee 62; 
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Sackett for three years, commencing April 15th, 1842, but the state 
not to be liable for any excess of repairs beyond what would be due 
on the lease, the purchaser to step into the rights of the state under 
the lease, and to take subject to the claim of Thurston, if they wish 
to use or keep up the new dam, so called, the state reserving, of course 
the right of way for the Clinton and Kalamazoo canal, on or near its 
present location across the premises. 

(Signed,) R. P. ELDREDGE, 

Secretary of State, 
JOHN J. ADAM, 
State Treasurer. 
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Report of the Committee on State Aflfairs. 

The committee on state affairs, to whom was referred ** a bill to 
amend the charters qF the several banks in the State of Michigan," 
with an amendment proposed thereunto, respectfully report : 

That one of the principal features of the bill, is the proposition to 
modify the provisions relating to individual responsibility of the stock- 
holders of tlie several banks, over and above the corporate property 
of such banks, so that the public may be protected from loss as far as 
possible, and at the same time not impose upon the banks too severe 
and oppressive restriction?. If a bank be too severely restricted the 
good which perhaps otherwise might result to community from an 
honest and able administration of its officers, could not be realized. 

Your committee can only view banks as public institutions, char- 
tered for the purpose of advancing the public interest. If the indi- 
vidual interests of the stockholders and the interest^ of the people, 
then, are in common, that is, if the prosperous condition of a bank is 
benefitting community in proportion to its own prosperity, all the good 
is obtained which can possibly be expected. To ensure prosperity 
then to a bank it would seem necessary that it should not only be en« 
titled to, but actually have, the public confidence so that the institution 
and the public may be materially benefitted. 

The amendments which your committee propose to the bill are, in 
the opinion of your committee, well calculated to effect these objects. 
The amendments proposed limits the time during which individ- 
ual liability is held after ceasing to be a stockholder, to one year, and 
iii case of death to cease at that time for it is presumed that no per- 
son will die or commit suicide with intent to defraud his creditors* 

Another question has necessarily occupied the attention of the com* 
mittee, to wit: the power of the legislature to alter, modify, amend 
or repeal the charter of a bank, in case of no clause to that effect be- 
ing insertedjn such charter. The opinion of your committee has la* 

1 
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ready been partially given in the views above presented. The legisla, 
ture cannot confer exclusive privileges to any roan or set of men. 
The language of the constitution on this subject, is clear and explicit. 
A charter can only be granted from considerations of public utility, 
irrespective of any ^' set of men." It follows then, of necessity, that 
if at any time a banking company, instead of being conducive to the 
public good, and, on the contrary, are prejudicial to it, that the legis- 
lature has a perfect and entire control over its charter, and may, at 
any time, take away'the privileges which, by such bank, have been 
rendered " exclusive privileges.'^ The repeal of the corporate rights 
of a banking company is, therefore^ a matter which (even without 
the *^ repealing clause," so termed,) may properly be considered by 
this legislature, upon cause shown. When banks are mutually bene- 
ficial to their stockholders and the people, they should not be prejudi- 
cially trammelled; but when they fail to do this, their corporate rights 
should be dissolved. 

All which is respectfully submitted. 

LEWIS F. STARKEY, 
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Report of the Committee on Agriculture and 

Manufactures. 

The .committee on agriculture and manufactures, to whom was re- 
ferred, by the House of Representatives of the state of Michigan, so 
much of the annual message of the Governor as relates to a protec- 
tive tarifr,]^have had the same under consideration, and submit the 
following report : 

The committee concur with the Executive in condemning the poli- 
cy of a protective tariff. In considering the subject, they have been 
led beyond the mere question of the policy of the system. They 
looked into the federal constitution for its warrant. They find in that 
instrument no provision authorizing congress to impose duties on im- 
portations from abroad, with a view to the protection of manufactures 
at home. It is, on the contrary, profoundly silent in relation to man- 
ufactures. The authority to promote the progress of science and 
useful arts, by securing, for limited times, to authors and inventors, 
the exclusive right to their respective writings and discoveries, can- 
not receive an interpretation broad enough to empower congress to 
impose protective duties for the encouragement of manufactures. It 
has never received any other than the limited construction of con- 
ferring the power to pass laws granting patents for new inventionsy 
and copy-rights to authors. 

The general power vested in congress to regulate commerce with 
foreign nations, authorizes, neither in terms nor by inference, any 
.such regulations for the purpose of fostering domestic manafactures. 
. The still more general and undefined power ^'to provide for the 
general welfare," formerly relied on to justify the exercise of any 
.and every species of legislative authority, whether specifically granted 
or not, has been abandoned by its advocates, and is now universally 
admitted to be rejoined by the tenth amendment to the constitutian, 
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which declares that "the powers not delegated to the United States 
by the constitution, nor prohibited by it to the states, are reserved to 
the states respectively, or to the people." And the provision author* 
izing the passage of all laws ** necesary and proper for carrying into 
execution'' the powers granted in the constitution, is by its very 
phraseology restricted to the execution of powers expressly granted. 
Any other interpretation would convert the general government into 
an unlimited government, and give it a license to draw into its vortex 
all the residuary authority of the state legislatures not' prohibited to 
them by the federal constitution. 

Congress has power to lay and collect taxes, duties^ imposts and 
excises, for the support of government, the payment of the public 
debts, and the defenre of the rights, independence and honor of the 
nation. These taxes, duties, imposts and excises must be uniform 
throughout the United Slates, and must not be such as to* operate un- 
equally either upon different classes of individuals, or upon the differ- 
ent sections of the union. They must be laid for purposes of reve- 
nue. They must not be laid to dry up the sources of revenue^ nor 
must they be so arranged as to prohibit importations of articles which 
may be desired by the American people. This would not be to "reg- 
ulate/' but to annihilate commerce. 

In the imposition of duties for revenue purposos, common sense in- 
dicates the necessity of discriminating, within the limits of that legiti* 
mate object, between the various articles of importation. Articles 
necessary for the common wants and comforts of life ought not to be 
taxed as high as luxuries. For revenue, some articles will bear high* 
er duties than others. Congress may, therefore, justly exercise a 
discretion upon this subject, always keeping in nrind the constitutional 
and wise objects for which alone the power to lay duties was given. 
If within these limitations, the effect of a tariffmay incidentally be to 
foster mannf^ctures, no one can object or regret its tendency. Andi 
as a general fact, manufactures growing up under such circumstances^ 
and vivified and sustained by the natural wants and demands of so- 
ciety, must realize the most healthful condition and the best encoo^ 
Bgement that can be imparted to them. Any strong artificial stimQ- 
lants administered to them are apt to produce uncertainty in ths pricey 
and instability in the markot for them. At any ratoi they opertto m 



ROU8S.] 3 [no. 1. 

a monopoly to one class of the community, at the expense of the 
interest of the others. They give a bounty to the industry of one 
section of the union, to the disparagement and oppression of that of 
another. 

No wise government will pursue a course of policy so well calculat- 
ed to produce dissatisfaction, and to endanger our precious union, the 
palladium of our domestic liberties, and our national independence. 

The existing iariff of duties upon imports, is of the most extrava- 
gantly protective character. It is, indeed, in many respects, prohibi- 
tory. Duties on a large amount of foreign productions range from 
sixty, to two or three hundred per cent, upon the first cost; and other 
productions estimated at a value far above their actual cost, either m 
the foreign or the home market duties on them, nominally moderate, 
are in reality inordinately high. 

The efiect of the present tariff has been to diminish the aggregate 
amount of our national revenue, to increase the public debt, und in« 
ducea strong appeal from the treasury to congress, for the imposition 
of duties upon coffee and tea, now become so essential an aliment in 
the universal consumption of our people. And the committee will 
be surprised, if, before the lapse of a year or two, the present tariff 
remaining unrepealed,, it may not compel a resort to direct taxes and 
excises for the support of the government. They protest against ihe 
continuance of any policy which will have that effect in a state of 
peace. The emergencies of war, the maintenance of the public cred- 
it, the defence of the rights and honor of the nation, can a,lone justify 
the federal government in a resort to direct and internal taxes for 
revenue. Such a system in peace upset one administration, and will 
juaitly have the same effect upon any other that may attempt it. 

Our direct local and state taxes are as onerous as can well be borne. 
Add to these the imposition of similar taxes by the national gov- 
ernment, and they will be insupportably oppressive. The govern- 
ment of the United States has generally limited its taxation of the 
people to duties upon foreign merchandise; and the people have been 
satisfied with it, except when the taxation in the forfn of duties has 
been assessed as a bounty to one section of the country at the expense 
of another, and as a monstrous system of monopoly for the exclusive 
benefit of large manufacturing establishments. With a correction of 
these abuses, of the power to lay duties on importations, the Ameri- 
can people will always feel less sensibly the weight of that species of 



HOUSE.] 4 [no. 1. 

indirect taxation, than that of direct taxes and excises, subjecting as 
these do every family in the Union to the daily domiciliary visits of as- 
sessors and collectors, too often spies in disposition, and tyrants in ex- 
ecution. But the committee conceive that the tariff existing prior to 
the present one, afforded all tho encouragement to manufactures nec- 
essary for their succes and prosperity, and that this interest was in a 
better condition at that time than that of commerce or agriculture. — * 

The manufacturers were more prosperous than the merchant or the 
farmer. The increase of duties has only had the effect of enhancing 
the expenses of the people, the revenue by its prohibitory character, 
and extending the public dissatisfaction with the protective tariff pol- 
icy. 

And in fact, the proceeds of the public lands were by the whig eon- 
gress, distributed to the states and the expenditures on the navy and 
other branches of the public service greatly increased, mainly it is 
believed for the purpose of gratifying the enactment of a high pro- 
tective tariff for the benefit of the large manufacturing monopolies ot 
the country. 

As regards the interest of Michigan a tariff for the protection of 
manufacturers, so far from conducing to her advantage, essentially 
depresses the sources of her improvement and industry. 

The domestic mechanic and manufacturer, especially of shoes, 
boots, hats, clothing and various other indispensable articles of daily 
use, are, by the tariff, injured materially in the market by the imports 
from the great manufacturing monopolies of New York, Pennsylva- 
nia, New Jersey and New England. 

No detailed information is necessary to establish this fact; and ev- 
ery addition to the tariff would tend to enable the great Eastern man- 
ufacturers to diminish still further the domestic competition in Mich- 
igan. 

But a still more important view of the subject is to be taken in ref- 
erence to the prosperity of this state. Agriculture is her predomina« 
ting interest. Of upwards of forty millions of acres of lands with^ 
in h^r territorial limits, only about ten millions have become the pro- 
perty of individuals; and of these ten millions not more thad one half 
are in a state of cultivation. The sesidue of her lands are unsettled 
and uncultivated. It is, therefore her policy that all the surplus pop- 
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ulation of New England and the middle states that, by a protective 
tariff, might receive employment there in manufacturing establish- 
ments, should find it their bes>t interest to migrate to the west, pur- 
chase vacant lands, settle, cultivate and improve this section of the 
country. 

It is equally our policy that no part of our own population should 
be diverted from agricultural to manufacturing pursuits. Let our rich 
lands be converted into fields and gardens, and then we may spare a 
portion of our people to the employments of manufactures. But 
years must roll round before this change ought to take place. 

The legislators and statesmen of the East understand this state of 
things. Nearly twenty years ago, the Pennsylvania Secretary of 
the Treasury, in the administration of the younger Adamsi vehement- 
ly urged upon Congress a perseverance in the protective policy to 
counteract the tide of emigration to the West. The great extent of 
our unsold lands in the West, presents an inducement to the increase 
of legislative protection to manufactures. He seems to have consid- 
ered capital as more important than population, and deplores that the 
manner in which the remote lands of the United States are selling 
and settling, whilst it may possibly tend to increase more quickly the 
aggregate population of the country, and the more means of subsis- 
tance, does not increase capital in the same proportion. He appears 
to have lamented ''the diffusion of population over a great surface of 
soil," and recommends as salutary any policy which may hold back 
this tendency to the diffusion of population. And he urges the sys. 
tem of encouraging manufactures by high duties, because ^Hhe prices 
at which fertile bodies of land may be bought of the government, op- 
erate as a perpetual allurement to their purchase," and as '*a bounty 
in favor of agricultural pursuits." He mourns over this state of things 
which he says, **has served, and still serves to drain in an annual 
stream, the inhabitants of a majority of the states into the settlement 
of fresh lands, lying still further and further west." 

These views, as well as the moio immediate interests of the great 
manufacturers have given impulse to the policy of the protective sys- 
tem among the politicians of the old manufacturing states. And the 
west would close its eyes to the means of its own population, wealth 
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and prosperity^ if it did not perceive and counteract the tendency of 
the protective tariffs to delay the peopling, the settlement and culti- 
vation of its vacant lands. The protective tariff policy has also the 
effect of keeping down the strength of the western states for their 
own defence, as well as their relative political importance in the scale 
of the union. The increase of population and the means of suhsis- 
tence are the primary wants and sources of comfort and wealth of 
all new countries. Capital will follow in due time. The speedy set* 
tlement and cultivation of new republican states expand the surface 
and extend the sphere of human freedom and happiness, and inspire 
their people with a spirit of vigor and independence unequalled in old 
communities. And, instead of being a subject of regret, it ought to 
be one of joy, to the American patriot, wherever located, to see new 
republics rising, as if by enchantment, in the west, spreading the 
blessings of civilization and liberty over the entire surface of this 
continent, and multiplying examples of free institutions for the imi- 
tation and improvement of the condition of the inhabitants of the 
old world. The controversy in relation to the comparative influence of 
the home and the foreign market on the price of flour* and the com- 
parative amount absorbed in each of these markets, the conmiittee 
deem it unnecessary, in this report, to discuss. To the extent of the 
demand and consumption at home and abroad, both of these markets 
have an influence upon the price, and both are valuable to the farmer 
and the country. With these views however, which the committee 
entertain upon the subject of a tariff, they abstain from entering upon 
the debate which has grown up on the other question just adverted 
to. They recommend the adoption of the following resolution : 

Rssohed by the Senate and House of Representatives of the State 
of Michigan^ That our Senators in Congress be instructed and our 
Representatives requested, to voteYor such a modification of the pre- 
83nt tariff as may be necessary to produce a sufficient revenue for an 
economical administration of the government, and will operate as 
equally as may be upon the interests of the various sections of our 
eommon country. 

JAMES VIDETO, 

ChazftMtH* 
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Report of the Committee on Internal Improvements. 

The committee on internal improvement, to whom was referred 
that portion of the Governor's message relating to the subject of in- 
ternal improvement, and the report of the board of internal improve- 
ment, together with sundry petitions, have had the same under con- 
sideration^ and report : 

Your committee entered upon the discharge of their important du- 
ties, with an ardent desire to extend the liberal aid of the state to 
^very portion of the projected works of internal improvement in the 
state, and that equal and exact justice might be their guiding rule in 
all their deliberations. With such feelings, your committee exam- 
ined into the condition and wants of the people of the state, and were 
met at every step by the disheartening fact of inability and want of 
means to extend that aid, which your committee believed the various 
interests of the people of the state required; and however willing to 
grant such aid to the local interests of the state, your committee were 
more deeply impressed with the strong obligation resting upon the 
slate, first, to be just. Upon examination, your committee found the 
state involved in a debt of $3,964,005 27; the annual interest of 
which amounts to the sum of $237,840 81; for the payment of the 
most of which, after the 1st of July, 1845, (a part of which is now 
due,) the faith and honor af the state is most solemnly pledged. 
Your comipittee being unwilling, for a rnoment, to doubt the deter- 
mination of the people of the state promptly to pay such interest, 
were necessarily, .(without designing to interfere with the duties of 
another comnpittee,) led to the inquiry, howi^an the interest upon our 
public debt be paid ? Bu,t three propositions presQiited themselves to 
the minds of your committee; the first, to make available the present 
works of interne^l improvement in the state ; second, a resort to di- 
rect taxation ; third, repudiation. Your committee dared not doubt 
but tjiat the people of the state of Michigan were too virtuous, noble 
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and just, to disgrace the state by pursuing a course of conduct, which 
even gamblers condemn — repudiation of honorable debtsj and your 
committee, well knowing the aversion of the American people to di 
rect taxation, and anxious themselves to avoid the second, determined 
unanimously to recommend the adoption of the first proposition; and 
your committee are of the opinion, that the second may be wholly 
avoided, if the fir$t be adopted, and pursued with proper economy and 
energy. Here your committee were met with section 3, of article 12, 
of the state constitution, which says, that **it shall be the duty of the 
Legislature to make provision by law, for an equal, systematic, eco- 
nomical application of the funds which may be appropriated to these 
objects'' (roads, canals, and navigable waters.) A majority of your 
committee entertain the opinion that said provision of the constilu- 
ion, as understood by a few, is applicable to legislation only, (if at 
all,) when the state has means of its own to expend for such purpose; 
or in other words, when the state is not involved in debt beyond its 
ability to pay the interest upon existing indebtedness; that the word 
'*economical" was intended to, and does so far prescribe and define 
said duty, as to make it imperative upon any legislature so to make 
appropriations fpr these objects, as to protect the state at large from 
the necessity of resorting to direct taxation; and a majority of your 
committee are also of the opinion, that legislation of the state under 
existing circumstances, should not be influenced by local pride, or 
interest, but that legislation should now be had, with a sole view to a 
prompt and honest discharge of all our just debts. Confident in the 
truth of the foregoing conclusions, a majority of your committee be- 
lieve that the present and future great interests, as well as the honor 
of the stale, imperiously demand that the present limited means of 
the state should be so appropriated and expended, as to return to the 
state treasury the largest possible amount of nett revenue, by the 1st 
of July, 1845. 

With a view to determine on what works appropriations could be 
made to yield the largest nett revenue, your committee examined in- 
to the past and probable future revenue of the several works of in- 
ternal improvement in the state, and after a careful investigation of 
said works, from almost mathematical necessity, a majority of your 
committee came to the conclusion that the Central railroad now does, 
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and for] a long, and probably for all time to comia, will produce a 
much larger /avenue to the state than any other state work. In the 
opinion of a majority of your committee, the nett profit of the Central 
railroad, when completed to Kalamazoo, will not fall short of $175,- 
000, for the first fiscal year, and will soon thereafter increase to tbe 
sum of at least $200,000. 

In support of the opinion of a majority of your committee, in rela- 
tion to the Central railraad, are olFered the following facts; 
, The Central railroad only, of all the state works, has yet paid any 
thing into the state treasury. 

The proceeds of the Central railroad, for the year 1841, the last 
fiscal year before its Completion to Jackeon, were $25,656 30; for 
the year 1842, the profits were $63^075 "96, or neaiiy six per cent. 
For the year 1843, $75,026 31; or within a fraction of fieven pei' 
^ccnt., notwithstanding a loss of $20,000 in its proceeds of last year, 
arising from the unusual inclemency of the weather, without which, 
the proceeds would have been fully equal to 8 J per cent, upon its en- 
tire cost of construction. And as the nctt profits of the year 1841 
have been multiplied by three, by the extension of the road to Jackson, 
so it may well be said that the present nctt profits will be more than 
doubled by the further extension of the road to Kalamazoo, with- 
out estimating the natural increase of travel which will be drawn 
from the lakes upon the road when completed to Kalamazoo. The 
amount of further appropriation necessary to complete the road to 
Kalamazoo, is estimated by the state engineer, at $74,463 92, for 
superstructure, and house, and water stations; and the further sum 
of $72,920, for iron and spike. 

A majority of your committee believe it inexpedient to break new 
ground upon any of the state roads during the present year, because 
they cannot anticipate any possible means of ironing such new road 
for a long time to come, and because at the end of thref yea^, every 
dollar expended this year would amount to one dollar and eighteen 

cents. 

And your committee have also had under consideration, the peti- 
tion of sundry inhabitants, asking for an appropriation of seventy- 
five thousand acres of land, for the purpose of grabbing and grading 
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the southem'railroad to the village of Coldwater, a distaDce of about 
sixteen miles. 

A majority of your committee can only say, in relation to this ap-i> 
plication, what they are compelled to say as to all'others of a similar 

kind which have come before your committee, that "they do not feel 
at liberty to ask for appropriations for the extension of any of the 
works,'' (or in other words, to break new ground,) '^although they arc 
of the opinion that the interest of the state requires this extension 
and that they will eventually be completed, but until our resources are 
more ample.'' Your committee "are of the opinion that their exten- 
sion will be more rapid if too much is net attempted at once." Your 
committee would state, that the southern railroad has not, until the 
last fiscal year, yielded any nett proceeds: That for *he year 
1843, the nett proceeds of this road were $7,906 85, all of which 
were expended in repairs and stock on the road. The receipts of thist 
road for the year 1844, are estimated by the superintendent on the 
road, at 50,000, all of which will be required to be expended on the 
road, in repairs ^nd new cars. The length of the road is now 68 
miles. A majority of your committee can find no data upon which 
to estimate the nett proceeds of this road for the year 1845, above 
the sum of 815,000 over the repairs of the road, and purchase of the 

necessary stock. 

It is the opinion of your committee, that the money expended 
on the Clinton and Kalamazoo canal, between Frederick and Roch- 
ester, can be made to yield to the state, a revenue, by the further 
appropriation of two thousand acres of land, for the completion .of 
said canal sixteen miles, and repealing the proviso in the appropria- 
tion for sai4 canal, made by the last legislature; and they therefore 
report a bill for th<* completion of the said canal from Frederick to 
Rochester. 

Your committee have hadj under consideration a petition for an 
appropriation for the improvement of Paw Paw river, and unani- 
mously report adverse to the prayer of said petition, for reasons 
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which appear in the report. And also the memorial of the re. 
gents of the university* asking the state to lease the female semine* 
ry tot in the city of Detroit^ and report adversely to the prayer of 

the memorialists. 

C. JOSLIN, 

Chatrman, 
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Report of the Committee on Ways and Means, in re- 
lation to a sale of the Public Works for State 
Bonds. 

The committee of ways and means, who were instructed to inquire 
into the expediency of providing fora sale of our public works for the 
purpose of thus liquidating the larger portion of our internal improve- 
ment debt, would respectfully report: 

That they have endeavored to give the matter that deliberate con- 
sideration which the great importance of the subject demands; and al- 
though the tenor of the resolution, and the appropriate functions of 
the committee necessarily confined them to an investigation of the sub- 
ject almost exclusively, as to its financial bearings, yet other conside- 
rations unavoidably presented themselves with more or less force, all 
of which, as well as some, perhaps, which may not have suggested 
themselves to your committee, will doubtless be taken into considera- 
tion hy the House, in their action upon the question. 

One of the first inquiries instituted by the committee in the inves- 
tigation of the subject, was, as to the cost or probable value of the 
available pubUc works of the state at some given period, and the to- 
tal amount of the five million loan debt that would be due at the same 
time, >vith a view of arriving at the balance that would remain to be 
met by the state from other resources. The first of July next, as be- 
ing about the earliest period when such an arrangement could be sup- 
posed to come near to any consumation, was selected for the purpose 
of making the calculations. By an estimate based upon the same, 
principles, as the statement of state indebtedness on account of the 
five million loan as of July 1st, 1845, contained in the annual report 
of the state treasurer, it appeared that the amount which would be 
due on said loan on the first day of July next, would be $2,805,497 09. 
This is upon a calculation of the damages on the unpaid instalments 

1 
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due from the United States Bank, at twenty-five per cent, as required 
under the act and joint resolution of February, 1842. The same 
process applied to the indebtedness on account of that loan, calcula- 
ting the damages claimed or to be claimed from the U. S. Bank at ten 
per cent, which was assumed, as believing it the lowest rate of dam- 
ages at which the state would ever probably authorize a settlement 
with the bank, would make the state indebtedness on accemit of the 
above loan amount on the first day of July next, to the sum of 93^,^ 
131,903 96, composed of the following items: 
Bonds sold to bona-fide purchasers, specified by numbers in act num- 
ber 73, 1843, •1,387,000 00 
Interest on same according to said act, to July 1, 

1844, 268,384 50 

Received of U. S. Bank, on the $3,813,000 bal- 

^ance of loan» deducting damages on unpaid in- 

stelments at 10 per cent, 1,232,576 23 

Interest on same from July 1,1841 to July 1, 1844, 

3 years, 221,863 72 

Received from sale of Morris canal assets, June 

and October, 1843, 20,820 73 

Interest on same, say from July ], 1843 to July 1 

1844, 1,249 88 



Total amount on first July next, $3,131,903 96 

The committee next endeavored to ascertain as near as practicable 
the cost or value of the Southern and Central Railroads, as they would 
probably stand at the same time, being our only available or produc^ 
tive public works, which could be turned out towards the extinguish* 
ment of our public debt. The amount appropriated^on the Central m\r 
road, and which, it is understood, will all be required to complete the 
road to Marshall, ready for iron^ excluding the 150,000 acres of land 
appropriated for the extension of the road from Marshall to Kalama- 
zoo, is found to be •1,3.34,980 3.1 
Amount expended on S. R. R., and required for 

depot at Hillsdale, 770,000 00 

Paid fpr iron for both roads under contract of 1838, 214,816 50 



Carried fwrward. •2,319,796 81 
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Brought forward, $2,319,796 6l 
Appropriated, and will be required for iron and spike 

under act of 1843, 119,000 00 
Estimated value of locomotives, cars, average 

materials, wood, &C.9 on hand on both roads, 150,000 00 



Cost or value" of the Southern R. R. to Hills- 
dale, and C. R. R. to Marshal), July 1, 1844, $2,588,796 81 

Add 150,000 acres, at $1,25 per acre, appropria- 
ted and which will be expended by July next, 187,500 00 



Total value of both roads, including fixtures &c., 

July 1, 1844» $2,776,296 81 

This would be the cost, and would be, as near as could well be de- 
termined, the fair value of both roads, as they will stand about July 
next, as the wear and tear, or natural decay of the roads, not suppli- 
ed or renewed from time to time by repairs, would be more than com- 
pensated to any company which should purchase the m, by the want 
of any charge for interest on the cost of construction on the different 
portions of the works, from the time they were severally commenced 
until brought into operation, which would be a legitimate charge as 
part of the cost of construction. Deducting therefore the above 
sum from the amount of our five million loan debt at the same pe^ 
riod, would leave only a balance of $355,607 15, to be otherwise pro- 
vided for by the state. 

If a reduction of our five million loan debt to this amount should 
be attained by a sale of our public works, your committee cannot but 
believe that it would be one of the greatest blessings which could be 
conferred on the present or future inhabitants of the state, by almost 
any legislative enactment. The above balance of the five million 
loan, together with the bonds outstanding for the general fund and 
penitentiary loans, the remaining delinquent tax stock, amounting al- 
together to a little over half a million of dollars, would then cons- 
titute the extent of our foreign state indebtedness. A few years of 
returning prosperity, such as seem to be already dawning on our fair 
Peninsula, and which your committee are inclined to believe would be 
greatly accelerated by a measure of the kind suggested in the reso- 
lution, would soon raise the aggregate valuation of taxable property 
80 much higher than at present, that a state tax at the present low rate 
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of two mills on the dollar, would not only suffice, (as it barely does 
at present) for the necessary current expenses of an economical ad- 
ministration of the State government, but also for the interest on all 
our then foreign and domestic indebtedness, and [its gradual redemp- 
tion. 

Your committee also con not but be convinced, that taking into 
view the benefits to be derived from the further extension of both of 
these roads, and especially the completion of the Central Railroad to 
Lake Michigan, that the proposed sale would tend to secure these re- 
sults much sooner than there is any reasonable prospect of their being 
accomplished by the State. The pecuniary interest of a company- 
owning these works, would be so manifestly promoted by the comple- 
tion of the Central Railroad, and the extension of the Southern road 
at least twenty miles further, and perhaps its coonection with the 
Central road, that any company which might purchase these works, 
would undoubtedly be organized with a view to the immediate further 
prosecution of one or both roads. 

One other important consideration, which suggested itself to your 
committee, is the fact, that the management and control of railroads, 
by a state, by thus converting the state government into a great com- 
petitor in the business of a common carrier, is at war with the grand 
fundamental principle that governments ought never to come into 
conflict or competition with the legitimate pursuits of individual or 
private enterprise. It is believed that those who have most closely 
watched the results of all departures of government, either state or 
national, republican, aristocratic or monarchical, ancient or modern, 
from their simple legitimate objects, which ought to be solely to pro- 
tect their citizens from foreign aggression and from interruption at 
home in the lawful and peaceful pursuit of individual happiness and 
prosperity, hav« uniformly come to the conclusion, that the ultimate 
and lasting welfare of all communities has been found to be best pro- 
moted by governments confining themselves to the purposes for which 
alone they are necessary, and leaving other objects to be attained by 
private enterprise. 

The only real or serious objection that your committee could fore- 
see to the measure proposed, would arise from the supposition that the 
net proceeds of our public works, would more than pay the interest 



on the amount for which they would sell. This, howerer confidently 
anticipated by many, is still problematical; and as long as these works 
shall be owned by the state, there would always remain some uncer- 
tainty of realizing what their sale for our state bonds would place 
beyond the least hazard ; and this risky however slight it might be 
deemed by many of our own citizens, would operate undoubtedly to 
some extent in deterring emigrants from other states, or from abroad, 
from settling amongst us. If, in the hands of the state, these works 
could, with any confidence, be relied on for the payment of interest 
at six per cent on their cost or value, there can be no doubt that, in 
the hands of a private company, they could be made to net a much 
higher per centage, even at reduced rates of toll, from the superior 
energy and economy that can always be infused into the operations 
of individuals, and from arrangements which could be made by such 
a company to connect with, or control a line of steamboats on the 
lakes, and in many other ways, which it would not become the dig- 
nity of the state, nor be practicable for its agents, to enter into. And 
even granting the certainty of our public works being always mana- 
ged with such economy and good judgment as to secure sufficient re- 
venue to meet the interest on their cost, or even upon the entire in- 
ternal improvement debt, it may well be questioned whether the time 
always occupied in legislation in regard to them, and the adverse lo- 
cal and sectional feeling thereby aroused, — ^the constant liability of 
attempts being made to divert the resources of .the state to the con- 
struction of works which would yield little or no revenue, and which 
would be increased in proportion to the profitableness of those previ- 
ously constructed, as well as the great danger of such works becom- 
ing, eventually, in some hands, the engines of political corruption 
and favoritism, and many other considerations, would not more than 
counterbalance all the possible or supposable chances of an excess 

of revenue. 

The committee, with great diffidence in their own judgment, not- 
withstanding the probable advantages of the measure aeem greatly to 
outweigh any contingent or conceivable disadvantages, have conclud- 
ed to report for the consideration of the House, a bill to effect the 
measure contemplated in the resolution referred to them. And it ia 
proper here to state that the committee understood that there was a 
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reflMonable prospect^ from inquiries made in relation to the matter 
from fteveral quarters, that the Southern and Central railroads could 
be sold for their cost or present value for state bonds. Some definite 
propositions would probably have been received, and submitted to the 
legislature, in pursuance of the provisions of the fourth section of the 
act to provide for the adjustment of the five million loan, approved 
February 17th, 184^t had not one or two apparently insurmountable 
objections seemed to stand in the way of those who might otherwise 
have made such proposals. The first of these was, that before any 
capitalists could well agree to bind themselves to pay the state ajlarge 
amount in state bonds, or proceed to buy up the state bonds for the 
purpose of purchasing the public works, it was deemed necessary that 
a charter should be granted, or some other act passed defining the 
powers and privileges, which would be granted to the company or 
individuals purchasing them, to enable them to carry on those works 
and take charge of them as far as completed and in operation. Anoth- 
er difficulty was, that no definite price was fixed, at which the state 
would receive those bonds delivered to the United States Bank and 
Morris Canal company under the agreement for the purchase of the 
balance of the five million loan, and on which only part payment 
had been made. To obviate this, the pro rata amount paid on each 
bond has been ascertained by dividing the whole amount paid on the 
bonds as delivered, by the number of thousands of dollars contained in 
said bonds, after deducting damages on the unpaid instalments at the 
rate of ten per cent ; and the amount so found to have been paid on 
each thousand dollars, is stated in the bill as the price at which the 
state would receive them, with the semi-annual interest added at the 
rate of six per cent per annum. The amount of principal due on 
the interest bonds issued under the act of March last, at the several 
semi-annual periods until July 1st, 1845, when the whole is due, is 
also stated in the bill, as the prices at which these would be receiv- 
ed. 

The bill herewith submitted provides for the incorporation of ' a 
rail road company, and authorizes and directs the state treasurer, in 
the name of the State of Michigan, to deed to said company the Cen« 
tral and Southern railroads, together with all their appurtenances, in 
fee simple forever, upon the payment by the said company, to the 
state at any time'within eighteen months from the first day of January 
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A. D., 1844, of the sum of two millions five hundred and eighty-eight 
thousand seven hundred and ninety-six dollars^ together with such fur- 
ther sum as the books of the proper offices shall show to have been ex- 
pended upon the Central railroad between Marshall and Kalamazoo, 
and in the increase of stock and fixtures on both roads since the Ist 
day of December last. 

All of which is respectfully submitted. 

D. a WALKER, 
Chairman of Committee of Ways and Means. 



House, > C Lkoislatoes 

No. 4. 5 I 1844. 



Auditor General's Office. 
Ditroit, Jan. 22, 1844. 

To the Speaker of the House of Representatives : 

Sir : — On the 9th inst., the following resolution was transmitted to 
this office , to wit : 

•* Resolved, That the Auditor General be, and is hereby required 
to report forthwith to this House, of how many persons the large 
" extra force'' consisted, which was employed by him, consequent 
upon the sales of land delinquent for taxes — ^the amount paid to each 
and every person composing said " extra force" — the amount of ex- 
pense charged upon each tract or parcel advertised, and the aggre- 
gate amount received on account of said charges — ^whether or not 
the said amount was paid into the state treasury — if so by what au- 
thority of law it was drawn from the said treasury — and whether or 
not the whole amount so received has been expended, and if so, for 
what purposes, stating item by item the said expenditures." 
In obedience to which, the undersigned has the honor to report, 
Firsts That the whole number of persons denominated •* extra 
force," employed at different times in the business of the office "con- 
sequent upon the sale of lands delinquent for taxes" during the fiscal / 
year ending on the 30th of November last, and who have been paid 
in whole or in part from the sums accruing for charges upon said de- 
linquent lands, was fourteen. That there has been paid to them the 
sum of $1,865 21 — ^the items of which are as follows, to wit : 
To Amos T. Hall, $870 44 

E. N. Wales, 19 13 

E. N. Willcox, 46 00 

S. Y. At Lee, 196 00 

W. A. Butler, . ' 24 00 

J. E. Piatt, «57 00 

L. L. Farnsworth, 94 50 

C. Richmond, 271 00 

Carried forward •1,272 07 



$1,272 07 

282 61 


174 00 


83 53 


' 26 00 


15 00 


12 00 
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Brought forward 
Gideon Paull, 

H. B. Ring, 

J. M. Welch, 

J. M. Chase, 

J. B. Guiteau, 

H. L. Whipple, 

Total, $},865 21 

The amount of expenses charged upon each tract or parcel adver- 
tised, " was, for the year 1839, one dollar and five cents, ($1,05) the 
amount charged on e^ch tract or parcel for 1840, was ninety-five 
cents, (95 cts.) '^The aggregate amount received on account of said 
• charges," was $22,260 63, all of which was paid into the state trea- 
sury. 

The " authority of law" by which it was drawn from the state trea- 
sury, so far as it has been drawn, is found in the 12th section of ^<an 
act to regulate tax sales for the year 1843, and for other purposes,'' 
approved March 6th, 1843, and is in the words following, to wit : 
Sec. 12. ^^Each of said county treasurers shall receive at such 
tax sales, the bonds heretofore issued, due or to become due, and such 
other funds as shall at the time be receivable by law at the state trea- 
sury on account of the general and delinquent tax fund ; but the ne- 
cessary printing and sale charges shall be paid in specie or its equiva- 
lent The state treasurer shall notify the county treasurers what 
amount must be paid in specie, and the remittance of all monies re- 
ceived at tax sales, shall be made as directed by the state treasurer, 
and the expenses of advertising and sale shalThe paid therefrom^ tm 
the Auditor GeneraPs warranty and the remainder as received, shall 
be placed to the credit of the delinquent tax fund, from which the 
gupplies, if any, shall be paid, as hereinafter provided." 

In addition to the amount stated above, as received into the treasury 
on account of these charges, there was charged to the di&rent coun- 
ties on descriptions of land returned as delinquent, which were not 
kgally liable to be returned, taxes- having been paid, twice assessed, 
' or erroneously assessed ; and which illegalities have been made to 
appear at different times since the lands were advertised, the sum of 
$3,4d0 48, making in the aggreate received into the treasury, and 
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charged to counties up to the close of the fiscal year, $25,751 11. 
The authority for charging any sum upon lands advertised for un- 
paid taxes, is found in section 3, of the above recited act, where is enu- 
merated the "items" for which such charges may be made in the fol- 
lowing words : ** Costs of advertisings messengers^ postages f expen- 
ses of sale J returns thereof, and conveyances ;" and the authcrily for 
collecting is found in the 2d and 9th sections of said act. These 
*' items^^ enumerated above are supposed to be alluded to in the inquiry 
respecting the *' expenditures," which are os as follows : 
Refunded to tax payers, where taxes had been paid in the counties be- 
fore their return, or were irregularly assessed, $357 53 
"Amount paid messengers, 393 75 
Amount paid county treasurers for expenses at sale and 

returns thereof, 3,415 83 

Amount paid for printing and'advertising, 17,739 27 ' 

Amount paid for blanks, blank books and stationery, 979 55 

Amount paid clerks as above, 1,865 21 

Aggregate, $24,751 14 

Leaving a balance unexpended, to the credit of this accoont, de- 
rived, as it seemed above, from payments into the treasury and 
amounts debitted to counties as aforesaid, the sum of $999 97. 

There is found due also sundry small balances from county trea- 
surers on final settlement of their acconuts of sales. There are 
now emplowed in this office four clerks, bringing up the books that 
relate to this department of business and making conveyances of lands 
sold for 1839, and it is estimated that they will be thus occupied until 
about the first of March. Payment for their services from the first 
of December last, must be made from the above ba'^ance, which with 
the*postage bill not included above will doubtless absorb all that there 
iSf or will be* to the credit of this account. The expense of attending 
to the redemptions of lands sold for 1840, and'refunding to purchasers* 
will be considerable, and one which should not be borne by the gen- 
eral fund, thus increasing the amount of taxation upon the property of 
our citizens at large, for the delinquencies of a portion of them only. 
Besides this, the expense] of conveyances to^ be made after the first 
day of October next, of such parcels as shall not be redeemed for 
1840, is also to be computed ; and it is probable that these and other 
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contingent items will f\iTly>qual the amount of charges upon such 
descriptions of land as have been bid in for the state. 

The undersigned begs leave to add, that the estimates which have 
hitherto been made of the expenses attendant upon the sales of land 
delinquent for taxes, have been arrived at with much difficulty ; ex*. 
perience in the matter had not been had, and unforseen and contin- 
gent labor could not be provided for. 

The sales which took place in 1842 were a considerable burthen 
upon the Stale Treasury, and thus a charge which should have been 
borne by the delinquent lands was imposed upon the tax payers at 
large. The amount of lands to be sold in 1843, differed so widely 
from the amount sold in 1842, that the expense of the latter formed 
but an imperfect basis for an estimate for 1843. The end sought was 
was to charge enough to cover the expenses and no more, and it is 
believed that the small sums credited to this account since the dOth 
of November, and still due, will form in the aggregate a sum suffi- 
cient to cover all the expenses incurred. If it should exceed the ex- 
penses, the treasury is the gainer, and no officer of the government, 
or individual citizen. 

All of which is respectfully submitted, 

C. G. HAMMOND. 
Auditor OeneraL 



House, 
No. 5. 



Legislature, 

1844. 



Report of the Auditor Geheral in Atiswer to a Resb^ 

lution of Inquiry. 

The select committee^ to whom was referred certain resol^itions of 
inquiry^ as to the conduct of the auditor genera), in connection with a 
circular issued out of, and from his office, dated March 29, 184d| beg 
leave to report to the House : 

Thaty in the discharge of tlie duties assigned them, they' submitted 
to the auditor general the following interrogatories, with the request 
that his answers to the said interrogatories might be communicated to 
the committee in writing, at his earliest convenience : 

1. Have you, or have you not^ received communications frqm non- 
resident land holders, relative to taxes, in consequence of the cir- 
cular referred to in the resolution adopted by the House, January 22, 
1844 I 

2. Have you, or have you not, replied to said communications, and 
received moneys from^ and paid taxes foresaid non-resident land 
holders ? 

3. In so doing, did you act in the capacity of an officer of the state, 
or only as the agent of the said non-resident tax-layers ? 

In reply, your committee have received from the auditor general 
the following communication, in which the interrogatories proposed 
are fully, and as your committee believe, satisfactorily answered, and 
which is herewith respectfully submitted as their report, with the re- 
quest that the committee may be discharged from the further consid- 

erati<Mi of the subject 

H. L. MILLER, 

Chairman.' 
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Auditor General's Office, 
Detroit, Jantiary 25, 1844. 

Hon. H. L. Miller, Chairman of Select Committee, <J"c., 

Sir — In answer to your note received this day, enclosing a copy 
of a resolution passed by the House of Representatives, and referred 
to ft select commiitce, of which you are chairman, to inqi^ire into iba 
subject matter embraced therein, which in yg^r note you embody in 
three several interrogatories, to wit : 

1. *'Have you, or have you not, received communications from 
non-resident land holders, relative to taxes, in consequence of the 
circular above referred to, in the resolution submitted by Mr. H. L. 
Miller 1" 

2. **Have you, or have you not, replied to said communications, 
and received moneys from, and paid taxes for said non-resident land 
holders V 

3. "In so doing, did you act in the capacity of an bflScer of the 
state, or only as the agent of the said non-resident tax payers V^ 

I beg leave, in compliance with your suggestion, that the committee 
expected, with the answers to the interrogatories, any further state- 
ments that might be deemed desirable to a full understanding of the 
subject matter, to state : 

That the practice of this office existing at the time that It was com- 
mitted to my direction, was to answer all communications addressed 
to this office on the subject of taxes; whether received from citizens 
of Michigan, or other "non-resident land holders.^* That this corres- 
pondence was then, and had been, as I have reason to believe, very 
considerable. That the correspondence waiS increased by every 
change in the laws, concerning the collection of the revenue, and 
that the complaints from our own citizens, and ckizens of other states, 
were frequent, that they could not understand from the statute books, 
the charges tfx which thair lands were subject, the place of pa^tnent, 
or the kind of funds receivable by law, and that they were subject to 
great and frequent annoyances by the errors and omissions of receiv- 
ing officers and land agents. The embarrassments and delays conse- 
quent upon a misunderstanding, or ignorance of the provisions of 
law, were increased by a change in the system made by the legislation 
of 1842, and the repeal of that, and substitution of the present sys- 



tefn in Mai\^b> 1649* CommuQicatlon9 from ^^ndm-resident land 
iio1d&ii?>'^ residing within this state, but without the townsliip or oo0q. 
ty in wbl^h their lands were situated, and from the same class of per* 
sons residing without the state, asking information and explanatioja 
in rereren<?e to this subject, became so burthensome to this office, that 
I determined to issue the following **syrtopsis of the laws in regard to 
the payment of taxes, sales of lands for non-payment thereof, redemp- 
tion after sale, conveyance, &c.," and for the purpose of giving it as 
wide a circulation as possible^ it was addressed to the editor of a pub- 
lic print, from which it was extensively copied : 

Auditor GfiNERAL's Office, 
Detroit, March 29, 1843. 

J. S. Bagg, Esq., Editor of the Pree Press: 

Sir : — For the information of the public, I have prepared the fol- 
lowing synopsis of the laws in regard to the payment of taxes, sales 
of lands for non-payment thereof, redemption afier sale, conveyance, 
&c. I have prepared the statement, in order to save the expense of 
correspondence to tax-payers, resident and non-resident, and to show 
persons intending to purchase at the October sales, what rights they 
will accjuire by virtue of a sale under the present laws. If you think 
that its publication will be useful, it is at your disposal for that pur- 
pose. 

TAXES FOR 183d & 1840. 

1. Taxe^ Qsfeessed for the years i8iJ9 and 1846, may be paid at 
this office, up to the first day of September next, and no longer. 

i. They are subject to an interest of 15 per cent, computed on 
taxes for 1839, from 1st April, 1810, and on taxes for 1840 from 1st 
April, 1841, to date of payment. 

3. Ten cents on each description of lands taxed for 1839, will* be 
added for printing charges already incurred, which will not be eri- 
hanbed if pttid '"before the first of June. 

4. After the first of June, each description for 1839 and lB4l>, 
will be subject to an addition of 95 cents, charges for blanks, news^ 
papers, postages, printing, sale and conveyance. 

5. t)elinquent tax bonds of any date, whether at maturity or riot, 
and coupons for interest thereon, which are due, will be received for 
fifl taxes, intere^ dnd charges to first June, and state sc rip for stich 
amount as was assessed for state taxes only. 
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^ 6b After the first of June, the same funds will be re6ei?ed at this 
office to the first September, and at the county treasurers' offices a^ 
ter that tkne, to and including sale, except for the ninety-iive cenls, 
mentioned in the 4th subdivision, which must be in *^pecie or its 
equivalent.'^ 

7. At the sales, which will commence on the first Monday of Octo- 
ber, the smallest quantity of land will be sold which will pay the 
amount due. 

S. Deeds will issue to purchasers on sales for taxes for 181^9 in>- 
mediately. 

9. Sales for taxes of 1840, will be made immediately after selling 
through a given township for 1839, so that the purchasers may pay 
lybat sh^Il be due on such descriptions as they shall have purchased 
for 1839, or bid them off for taxes of 1840, at their option. 

10. On sales for taxes of 1840, a redemption of one year is given, 
at 15 per cent, interest, which will be paid to the purchaser, with the 
purchase money — at the expiration of which time, deeds will issue on 
all descriptions not redeemed. 

11. From the county of St. Clair only, there are unpaid taxes in 
this office for the years 1836 and 1837, and there are small amounts of 
unpaid taxes for 1838, from various counties, which are subject to the 
same charges, and will be sold in the same manner as taxes for 1839, 
but the interest thereon is computed from the 1st of April, 1839. 

TAXES FOR 1841, AND 1842. 

I, All taxes for the years 1841, and 1842, are to be returned to 
this office, and be subsequently payable here, and at the treasurer's 
office for the county in which ihe land is situated. 

% Taxes for 1841 are charged with interest, at the rate of fifteen 
per cent, from the first of February, 1842 ; also, with the charges in- 
curred in the counties for printing judgment noticeS| which are now 
^scontinued. 

d« Taxes of 1842 are subject to an addition of ten per cent. for. 
collection expenses, incurred in the townships and counties ; and 
interest at the rate of fifteen per cent, from the first of February, 
1.843, to. daje of payment. 

4. Taxes for these years may be paid here, or in the countiea w 



above, until June 1« 1644, without aii5r addltlomil clwtge. After 
which advertising, expense of sales, &c., will be added. 

5. The funds receivable on these taxes, are state scrip, claims on 
the general or delinquent tax funds, including bonds and coupons as 
before mentioned, for such part pnly^ as belongs to the state for state 
tax. The amount due the counties for county, township, highway, 
and school purposes, and for printing lists of 1841, as in second 
sub-division^ must be paid in '^specie or its equivalent.'' 

6. Sales of lands for unpaid taxes of 1841, 1842, and 1843 will be 
made on the &rst Monday of October, 1844, in the several counties. 

7. Two years redemption after sale is allowed to owners, on pay« 
ment^f purchase moneys* with interest at the rate of twenty-five per 
cent; 2iQ per cent, of which is for the benefit of the purchaser, and 

5 per ceot. to reimburse the expenses of the state in doing the busi- 

ness. 

TAXES FOR 1843, 6cc. 

1. Taxes for the year 1843, and subsequent y^ars, will be retometf 
subject to collection fees, in the townships and counties, of 5 per emit, 
and an interest of fifteen per cent From the first of February succeed* 
ing the assessment. 

2. Payments, sales and redemption will be the same as provided 
for 1841 and 1842; and subject to the same charges and interest 

GENERAL PROVISIONS APPUCABLE TO ALX, YEAR*. 

L Office charges on each certificate or receipt issued by the 
auditor general or county treasurer, of 25 cents for the first, and 

6 cents for each subsequent description will be collected with the tax, 

2. All persons having a legal lien, may pay taxes, aQ4 aequice an 
additioiial lien upon the land. This is important 

3. Deeds issued are declared by the hiW prima facie evidence of the 
regularity of all proceedings to the date of deed. This changes Ae 
burden ofproof in contesting tax titles. 

4. Residents and non-residents, wishing to pay taxes without the in- 
tervention of an agent, can do so, free of charge therefor, by corres- 
pondiog; (postage paid,) directly with this ofl^ce. 

Most respectfully,. 

Your obediei^t servant, 

C. G. HAMMOND, 
Audiior General 



it was Boon perceived that this cifct>(ar t«rat a full a&swer to many 
letters received, and tliarefore I ha4 three hundred copies struck off 
on a letter sheet. These wero used tp avoid the loss of time in an- 
swering inquiriesi and an amount of labor was saved far exceeding the 
expense of their issue. 

I answer lo the first interrogatory, that I have no doubt that **commu- 
nicalions have been received from non-resident land holders relative to 
taxes, in consequence of the circular," but thelabor of answering has 
been much less than it would have been, had the circular not been is- 
sued. 

To the second, I answer that I have "replied to said commumea-- 
tions," and when moneys have been received for that purpose^ liave 
paid the money Into the treasury to cancel the taxes of said noH-rest^ 
dent land holders,'' whether residing within or without the at&te. I 
would also state that the identical funds received have been paid into 
the treasury, of which fact Mr. Anderson, the deputy treasurer, during 
most of last fiscal year, is cognisant. One instance only, is recol- 
lected where it. was not done, which was in the case of a man known 
to ba in indigent ciricumstances, and whose tax was considered high^ 
if not excessive, at whose request current funds to the amoimt of 
some seventeen or eighteen dollars were sold for '*scrip," which was 
by law receivable for such portion of his taxes, and the difference of 
exchange paid to his order, and for his benefit. I have not acted as 
••the agent of ihe said non-resident tax payers," but *'in the capacity 
of a public officer." Any insinuation that I have acted as *^gent for 
non-resident tax-payers,'' implying that I have directly or indirectly, 
been benefitted by such agency, or received a commission, premium, 
or payment therefor, either by paying in funds of less value than those 
received, or otherwise, which may have' been made to any member 
of the committee, or the House of Representatives^ is-without founda«> 
tion, and. I cannot believe has been seriously entiertained by them. 
■ The last subdivision of the circular is but the reiteration of the 
practice of the office; and while there may bono express provision of 
law requiring it, it must be remembered that taxes are only payable 
at the state treasury, on the certificate of the auditor general. Hence 
it is evident that a letter, enclosing the descriptions of land on which 
the tax is to be paid, is no more inconvenient to the clerk employed 
in making the certificates, than the memorandum of an individual who 
is in waiting for a certificate. The simple enclosare of the money, 
which is generally in the shape of a certificate of deposit, postage be« 
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ing paidy adds nothing to the labor or expense. In addition, it is im- 
portant to remark, that the time of the tax receipting clerks is 
much more economically employed when they can use all of it in 
making certificates in answer to communications, which is not occu- 
pied in attendance upon personal applications. And I am confident 
in the assertion, that taxes are paid with less inconvenience to the 
office by correspondence, than by personal application of owners or 
agents. One important advantage is gained thereby, that of having 
on file the description of land on which application has been made to 
pay taxes, which often aids in the correction of errors and omissions. 
The importance of this, however, cannot be well estimated by those 
not conversant with the various errors made by applicants, in the de- 
scription of their lands, which are not un frequently charged upon the 
clerks entrusted with the making of certificates. But experience has 
taught those employed in this office, how much more liable to be er- 
roneous, are loose memorandums which are often made in haste, than 
formal letters or communications, usually written with deliberation 
and care. 

Upon the whole, I have no hesitation in affirming, that the circular 
above recited, and which has given rise to your committee, has great- 
ly facilitated the business of this office. The certificate of Messrs. 
H. L. Whipple, deputy auditor general, and Eb. Anderson, late dep- 
uty treasurer, is subjoined, to which 1 beg leave to refer. 

All of which is respectfully submitted. 

C. G. HAMMOND. 

Auditor General. 
This may certify, that the undersigned have carefully read the 
foregoing statement of the auditor general, and from their.own know- 
ledge aiid experiejjce in the offices, know it to be true. 

H. L. WHIPPLE, 
Deputy Auditor General 
EB. ANDERSON, 
Late Deputy Treasurer. 
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Majority Report of the Judiciary Comnnttee. 

The committee to whom was referred so much of the Governor's 
annual message as relates to appraisal laws, stop laws and relief laws 
have, according to order, had the same under consideration, and tho 
majority have directed me to submit the following report : 

In their deliberations of the subject of appraisal laws, the attention 
of your committee was directed to an act entitled ** an act to provide 
for the transfer of real estate on execution and on mortgage sales^ 
fipproved March 8, 1843," which they have had under consideration, 
and to which they beg leave to refer. 

The first section of this act provides, that no sale of any lands^ 
tenements or real estate shall be made upon execution or other pro- 
cess from any court of law or equity, except as in the act is thereafter 
|)rovided. In section second it k provided that if personal property 
cannot be found sufficient to satisfy the execution or other process, the 
sheriff or other officer, if directed by the creditor, shall proceed to 
levy upon lands, tenements or real estate, and that the same shall be 
appraised by two free-holders at the true value thereof, who are re- 
quired to set out to the creditor, by metes and bounds, so much of the 
appraised properly, at two-thirds its appraised value as may be suffi- 
cient to pay the debt and legal charges. By the fourth and fifth sec- 
lions if the creditor does not within ten days after the appraisement 
agree in writing to accept the property set out to him, at two-thirds 
its appraised value, the officer is required to discharge the levy, and 
the creditor loses his lien. And by the eighth section it is declared 
that the provisions of the act shall apply to the foreclosure of mort- 
gages in chancery or by advertisement, unless the mortgage contains 
an express covenant that they shall not apply, with the exception that 
the mortgagee, if he refuses to accept of the property set out to him 
he does not lose his mortgage lien. 

Your conamittee are unanimously of the opinion, that that part of 

1 



HOUSE.] 2 [ko. 6 

the act which requires a conTormily to the provisions above recited 
in the foreclosure of mortgages, containing a special power of attor- 
ney, authorizing the mortgagee on the non-payment of the stif ulated 
sum at the time agreed upon, to sell the mortgaged premises at public 
vendue to the highest bidder, and oui of the monies so raised, to re-- 
tain the debt due him, is unconstitutional and void ; but this will be 
more fully considered in a subsequent part of this report. 

But your committee have not been able to concur in opinion as to 
the constitutionality or the expediency of continuing that portion 
of the act which regulates the levy and sale or transfer of real estate 
on executions issuing from a court of law. Some of thetjommittee 
believe that that portion of the act is in its application to executions 
issuing upon jrdgements obtained on contracts made prior to the pas- 
sage of the act, an impairment of the obligation of the contract and 
unconstitutional, and that if it were not liable to this objection, its 
longer continuance is inexpedient. The majority however entertain 
an opinion directly the reverse of this, and believe this part of the act 
constitutional. Though they are free to acknowledge there is more 
difficulty in satisfactorily settling this questcm than the focmeronc, 
they confidently hope that the reasons which have induced them to 
differ from the opinion of the other members of the committee will be 
satisfactorv to the house. 

They look upon the legislative body of every independent state or 
nation as the representative of the sovereignty of the people. In 
their opinion also it is a maxim that sovereignty implies the right of ' 
doing what may be the pleasure of the sovereign, subject only to 
such restrictions as the sovereign may voluntarily impose upon him- 
self ; that such limitations are to be regarded as exceptions to the gen- 
eral rule, and must be strictly construed. The several states being 
sovereign and independent, have plenary powers over every subject 
which concerns them as a body politic, except in cases where they 
have circumscribed their power by their own constitution or by sub- 
scribing to that of the United States. 

It becomes, therefore, important to ascertain what limitations the , 
people have imposed upon themselves in the passage of laws affecting 
contracts. To determine this, we are to look only to our own and 
the United States constitution; both are Ulike in this respect, and we 
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shall refer to the latter only. Tlie language of this is so plain that 
all comment will serve rather to darken thin to shed any light upon 
it. Jt is simply tha^ "no state shall pass any law impairing the obli- 
gation of contracts/' Nothing is said of the remedy, and the prohi- 
bition cannot, by implication or construction, be extended to the reme- 
dy. Not by implicatioh, befcause the restriction is an exception to a 
general rule and cannot be enlarged : nor by construction, because 
the language is too perspicuous to raise any doubt, and where there 
is no doubt, a construction giving to language a sense different from 
that which it clearly conveys, as any construction in such case must 
necessarily do, is a violation of the sense of the language and of the 
rule or law which it establishes. This provision of the constitution 
may be compared, (by permission of the House,) to a mendicant's 
receiving from the hand of charity a single dollar, which, by con- 
struction, he [cannot multiply to two, nor could he, as a matter of 
right, claim from the same hand the bestowal of another, or by im- 
plication, infer that the intention was to have doubled. the sum, the 
sum donated being conclusive as to the amount the donor intended to 
give. There seems to be little or no difficulty in arriving at the con- 
clusion, that the sole intention of the constitutional inhibition is to 
prohibit the passage of laws impairing the obligation of contracts, 
and that it has no reference to the remedy, unless the remedy par- 
takes of, or necessarily impairs or substantially destroys the obliga- 
tion. A greater difficulty meets us in our undertaking, accurately to 
distinguish the obligation from the remedy, or means te be employed 
in coercing performance of the obligation. Another distinction be- 
tween the remedy and its mere mode, may, perhaps, sometimes be 
necessary. The remedy may be the application or disposal of the 
debtor's property in satisfaction of the debt; but when, or whether by 
public or private sale, or any mile at all, might be another question. 
In order to make the distinction between the obligation and remedy 
of a contract, it will be necessary first to define the term obligation, 
and for this purpose to inquire what, in legal contemplation» a con- 
tract is. ^ 
The committee understand the term, obligation,, to be used in the 
constitulion in a legal and not in a moral sense. Your committee 
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understand a contract, in law, to be a mutual agreement, founded up* 
on a sufficient legal consideration, between two or more persons of 
competent age and capacity to bind themselves to do or not to do 
something specified, against which liiere is no legal objection. 

If this definition of a contract is correct, the obligation of the con- 
tract would consist in the legal duly imposed upon the contracting 
parties, of respecliveiy doing what each had agreed to do, or of re- 
fraining from doing what they had agreed not to do ; and it will be 
observed that the remedy or means of compelling performance, or of 
obtaining redress in case of non-performance, are not agreed upon, 
and cannot, therefore, be regarded as an obligatory portion of the 
contract. The remedy is left to be regulated and determined by the 
law, whatever it may be at such time as it may become necessary to 
resort to it for the purpose of enforcing performance of the contract. 
But the law never makes contracts for parties. It would be most ru- 
inous and unjust if it did. It leaves all free to make their own con- 
tracts and to determine the extent of their liabilities, and goes no far- 
ther than to provide general rules for compelling an execution of the 
contract, or of giving commensurate damages for the non-perform- 
ance. 

Contracting parties might, in any case, legitimately agree on the 
remedy, and, in such casQ. the passage of a law impairing or taking 
away the stipulated remedy, would be unconstitutional; for the reme- 
dy, by express agreement, would then constitute an obligatory part 
of the contract. 

It has been frequently contended that the existing law, providing 
or affecting the remedy at the time of making the contract, is impli- 
edly incorporated into and forms a part of the contract, and that the 
States cannot therefore constitutionally change or modify it. This 
argument contains at least the germ of self-destruction ; for the Su- 
preme Court of the United States have long since decided that the 
state legislatures have the right of making such modification or 
change, at pleasure, provided they do not thereby impair the obliga- 
tion of contracts. These decisions are as binding law in the several 
states, as are their own respective statutes, and if the argument be 
correct, the law established by them must also, impliedly, enter into 



HOUSE.] 5 [no. 6» 

each contract. l*he consequence is^ the right of modifying or chang- 
ing th« remedy is unquestionahle. But the principle contended for 
is not correct, nor is it supported by authority. Judge Story, in his 
commentaries on the constitution, in the third volume, page 247, says: 
*^But much diversity of opinion has been exhibited, upon another 
point; how far the existing law enters into, and forms a part of the 
contract. It has been contended by some learned minds, that the 
municipal law of the place, where a contract is made, forms a part 
of it," &c. After some reasoning upon the subject, he says, on page 
248: "It has therefore been judicially held by a majority of the Su- 
preme Court, that such a doctrine is untenable. Although the law of 
the place acts upon a contract, and governs its construction, validity 
and obligation, it constitutes no part of it." In support of which he 
cites three ctxms in the 12 of Wheaton*s reports. He also states, os 
reasons of his own, that " the effect of such a principle would be a 
mischievous abridgement of legislative power over subjects within 
the proper jurisdiction of states, by arresting their power to repeal • 
or modify such laws with respect to existing contracts." ^ 

The right of repealing or modifying the remedy, having, as the 
majority of your committee believe, been established, the only re- 
maining and most perplexing question on this part of the subject, now 
arises. That is, to what extent may the legislature vary the remedy, 
or if the existing laws providing the remedy are repealed, under what 
obligation ere the people to the individual citizen to provide a new 
remedy ? It is obvious to every one that each case must be decided 
upon its own particular circumstances, and by the rules laid down by 
the United States Supreme Court, who are the legitimate expounders 
of the constitutional prohibition. Your committee cannot so intelli- 
giyy explain the opinion of the majority on this subject, or do the 
question so good justice by any reasoning of their own, as by making 
the following quotation from the work above referred to, pages 250 
and 251: 

"Although there ^s a distinction between the obligation of a con- 
tract, and a remedy upon it ; yet, if there are certain remedies 
existing at the time, when it is made, all of which are afterwards 
toholly extinguished by the new laws, so that there remains no means 
ef enforcing its obligation and no redress; such an abolition of all 
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remedies, operaXlng in preseniif is an impairing of the obligation of 
such contract. But every change and modification of the remedy 
does not involve such a consequence. No one will doubt, that the 
legislature may vary the nature and extent of remedies, so always, 
that some substantive remedy be in fact left. Nor can it be doubted, 
that ihe legislature may prescribe the times and modes in which reme- 
dies may be pursued; and bar suits not brought within such periods, 
and not pursued in such modas. Statutes of limitations are of this 
nature ; and have n&ver been supposed to destroy the obligation of 
contracts, but to prescribe the times, within which that obligation shall 
be enforced by a suit, and, in default, to deem it either satisfied or 
abandoned.'' 

So, too, it has been decided that the legislature may constitutionally 
enact or abolish insolvent laws, exemption and imprisonment and non- 
imprisonment laws. And it has been decided also, that if a party 
should be in jail, and give a bond for the prison liberties, and to re- 
main a true prisoner until lawfully discharged, that a subsequent dis- 
charge by an act of the legislature would not impair the contract, and 
the reason which seems to be given for this apparently strong case 
is, that it relates to the remedy. Let us now compare our statute 
with these rules, and it will be seen in its application to executions 
issuing from a court of law, its constitutionality is fully sustained. In 
the first case mentioned, that of passing a statute of limitation, a new 
duty is, after making the contract imposed upon the creditor, that of 
suing his claim within a given time, and if not done, he is absolutely 
deprived of all means of enforcing the obligation of his contiact. — 
Tl»e act of 1848 does not propose any thing of this kind, as it might, 
nor does it propose te extend at all the time of payment, or make any 
provision for releasing the debtor from the payment of the constitu- 
tional currency, or compel the creditor to take land in payment of 
his demand, as has by many been erroneously contended. It merely 
provides, that if the creditor does not choose to wait until the debtor 
'^ can pay money, and insists upon immediately having his lands or 
house, that the debtor shall not be obliged to part with them at a 
greater sacrifice thun one-third of their cash value. Debtors, as well 
as creditors, are liable to meet with losses, sickness and other misfor- 
tunes, which may embarrass and render it absolutely iixipos&ible for 
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them to meet their engagements as they wish to. In such cases, cre- 
ditors ought to be satisfi6iJ with turning the unfortunate debtor and his . 
family beggars into the street, and then taking his homestead, worth 
perhaps three tliousand dollars, for or in payment of two. The sacri- 
fice of the thousand dollars is ample to make the creditor good for 
any loss which he may sustain in consequence of taking property 
instead of money; at all events, common honesty and public policy 
do not demand a greater sacrifice, and honest creditors, who really 
have monev to lend in a fair course of business, will be satisfied with 
this, and with seven or ten percent interest, which this sacrifice will 
always secure to them. But speculators, stockjobbers and paper mo- 
ney lenders, who generally live upon borrowed capital, and their co- 
adjutant gormandizing attornies, may, and doubtless do, desire the 
rule reversed; so that they may take all the debtor has for one-third 
its cash value, and stand over him during life, threatening him with 
a rod of iron for payment of balance' claimed. Such a rule ought to 
put any people to the blush, who lay claims to civilization and mo- 
rality, and to silence with shame any man making a mere profession 
of Christianity. 

It has been claimed that all changes or modifications of the remedy 
necessarily impaired the obligation of the contract, to the iujury of 
either the obligor or obligee. If this were admitted, it would at once 
decide the whole question, and the consequence is, the people have 
no right to pass a law in any wise modifying or affecting the remedy. 
This is contradicted by both reason and authority. The people 
having plenary powers, necessarily retain the right of legisla- 
ting on every subject where they have not fixed a limit upon 
themselves. They have never consented to part with the right of 
legislating on the remedy of contracts, and must therefore retain that 
right. If there can be no change or modification of the remedy, 
without impairing the obligation, we must come to one of the three 
conclusious following. Either the people have never parted with the 
right of impairing the obligation of contracts, or in parting with that 
power they unintentionally and unwittingly parted with the right of 
legislating upon the remedy, or when they consented to deprive 
themselves of the right bf impairing the obligation of colitrftcts, it was 
understood to be with some reservation, or qualification of the term 
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**ifnpair." The latter is the most reasonable one of the three. For 
if all, or a majority of the changes of the remedy, do directly or indi- 
rectly affect iheobh'gation, this must have been foreseen by ihelram- 
ers of the constitution-, and by the people, at the time they consented 
to the restriction: Nevertheless, the states were not asked to, nor 
did they, part with the right of controling or (nodifying the remedy. 
This may serve to explain whether the term *'impair," is as against 
the states rights, to be received in its broadest, or in a more limited 
sense. It might perhaps be asked with propriety, if the term impair 
is to be received in its widest sense, whether in most cases the modi- 
fication of the remedy would not impair the obligation ? And wheth- 
er therefore, the restriction upon the states could consi.stcntly stand 
with tlieir right of modifying, changing or repealing the remedy. 
,One of the first and most important rules of legal construction is, to 
give effect to every law, if it can be done without doing violence to 
the sense of its language. Again, every fair presumption is in favor 
that construction, which favors the greatest practical convenience. 
The right of changing the law relating to the remedy of contracts, is 
seemingly a necessary incident to the right of legislation, and really 
of more value than that of impairing tiieir obligation. Yet if every 
change of remedy unconstitutionally impairs the obligation of con- 
tracts, the slates are entirely deprived of this right, from which would 
ensue the greatest inconveniences. Laws once adopted, affecting the 
remedy of contracts, whatever the necessity for their change, arising 
from a change of policy or other cause, must forever remain as im- 
mutable as the laws of nature. This would presuppose a degree of 
legislative perfection which has not yet been exhibited, your commit- 
tee feel warranted in saying, at least in Michigan. No one can 
reasonably suppose for a moment, that the states ever intended, by 
consenting to the constitutional restriction, to submit to the mischiev- 
ous disabilities which would result from the deprivation of the right to 
legislate upon, or of changing the remedy of contracts. If the obli- 
gation is not impaired, that is, if the obligor is not released from do- 
ing what he has agreed to, and is by the act required substantively to 
perform his contract, it is not unconstitutional. In the opinion of a 
majority of your committee, such performance is required by that 
part of the act of forty-three, which relates to executions issuing 
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i^orh a court of law, aiid whether its provisions are to operate upon 
slich executions prospectively or retrospectively, they are constitu- 
tibnkl. li has been thought that the most weighty objection to this 
part of the act is, that under it, for want of bidders, the creditor may / 
riot be able to get money iii satisfaction of his claim. This is in fact 
the only objection which can be brought against it. But it is one of 
no legal or constitutional validity. The same objection may be made 
against every sale on execution, when, for want of bidders, the credi- 
tor is obliged to bid in property. The law cannot coin money for the 
destitute debtor, but it can and does provide means for reaching and 
transferring such property as he has, or so much thereof as may be 
necessary to discharge his debt; and if possible, it should avoid giving 
to any creditor the opportunity of making a dishonest or swindling 
sacrifice of it. 

Your committee have declared as their unanimous opinion, that part 
of the act unconstitutional, in its application to mortgages contain- 
ing a special power of attorney, which requires, on the foreclosure of 
such mortgage, the premises to be appraised and set off to the credi- 
tor at two thirds their appraised value, instead of their being sold ac- 
cording to the agreement of the parties, to the highest bidder, at 
public vendue. Where a mortgage contains such a provisian, there 
is imposed upon the mortgagor the obligation, and secured to, and 
vested in the mortgagee, the right by the express terms of their con- 
tract, of having the mortgaged premises thus dis|>osed of, in satisfac- 
tion of the debt secured. And being so expressly agreed upon, it 
forms an obligatory portion of the contract. Yet this act exonerates 
the mortgagor from doing or submitting to what he has thus agreed, 
and plainly inhibits the mortgagee from the exercise of a right vested 
in him by that agreement. The majority of your committse, howev- 
er, believe that in its application to the foreclosure of mortgages 
which do not contain such a power of attorney, there is no constitu- 
tional objection. 

The majority of the committee do not believe it either expedient, 
or politic now to repeal any portion of said act, which they regard 
as constitutional. They consider it unnecessary at this time to dis- 
cuss whether at the time of its enactment, it was policy to pass it. It 
is now on our statute book, and the only remaining question is wheth- 
er it is wise to continue it. Nor do they think it material to inquire 
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whether its passage was intended to benefit the creditor or debtor^ it im 
enough, if it be ascertained that while it saves from ruin the honest 
debtor, it does no injustice to the creditor. The majority of your com- 
mittee are aware that its passage has by creditors been invectively de- 
nominated, '^debtor legislation,'^ or legislation for the benefit of the 
debtor, to the exclusion of creditors rights: an ideal thing about which 
creditors for a few years past have clamored with apparent sincerity. 
But for what reason your committee cannot conjecture, unless it is the 
erroneous supposition that debtors, as such have no rights, and that 
the debtor if unable to pay, should be handed over to the creditor 
to be disposed of at his pleasure. In general, little or no distinction 
is made between the honest and fraudulent debtor. The latter has 
the ability, and refuses to pay, and is a criminal, and ought according- 
ly, to be punished; but the former is not involved in, nor ought he to 
stifier for the others guilt. Instead of making this discrimination, and 
passing laws adapted to each, but one rule is adopted, and that too of- 
ten suited, only to the case of the dishonest, and the innocent are 
made the victims of penalty, of which none but the guilty are deser- 
ving. Many persons imagine that creditors have the right of deman- 
ding from the people a remedy for enforcing every obligation which 
a fellow citizen may be under to them, and if not furnished, they con- 
ceive themselves wronged. It may be reasonable to expect that the 
people as a matter of policy, and for the general interest, will by law 
establish such rules as will enable creditors to compel a proper per- 
formance of the obligation of contracts; but if withheld, the creditor 
is cot thereby wronged, nor has he as a citizen, any right to complain 
unless the constitution is violated, or the people have put themselves 
under special obligation to him. Our rights, as citizens, are legal 
rights, and such only as arise out of the common compact into which 
all have entered, and by the terms of which each has agreed to be go- 
verned by and submit to the will of the whole. The acts, laws and 
regulations passed or established by the people or their representa^ 
tives must of necessity constitute the only evidence of what that will 
is, and limit the citizens rights.- If, therefore, an individual makes a 
contract, though it may be equitable in its terms, and not opposed to 
existing laws, if there is no law for enforcing it, the people will l>e 
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under no obligation to furnish a remedy. The existing law on tho 
subject, is but the rule and evidence of the creditors rights. 

It has been urged as a strong reason why this act should be repeal- 
ed, that its provisions are retrospective. Time has nearly destroyed 
the force of this objection, and what little remains of the evil, if it 
over really were an evil, is fast disappearing. There are doubtless, 
now existing more new contracts made since its passage and in refer- 
ence to its provisions, than there are old ones, which were made pri- 
or to that time. If the existance of the latter is a diminishing reason 
for its repeal, the existance of the former is a growing, and much more 
cogent reason for its continuance. 

It is suicidal in any people not to adapt their laws, and particularly 
their collection laws to their own circumstances. The people of this 
state are not only in debt, but without money to pay with, but with 
abundance of good land, which, at but two thirds its value will enable 
them honorably to pay their debts, and leave them wealthy and hap- 
py. But a law so illy adapted to their conditon as one authorizing 
the domestic and foreign creditor at discretion, to make forced sales 
of the debtors lands at public auction, to the highest bidder for cash, 
where the absence of money precludes all expectation of meeting with 
fluch bidders, is as delightful a scheme for immolating the debtor, and 
for spreading general distress, retarding the progress of improvement, 
for destroying the spirit of enterprise as our most sagacious and ma- 
lignant enemies could wish or devise. 

It is not contended that in adopting the laws to their condition the 
people should, or that it would be proper for them to go so far as 
to deny the creditor justice, but they ought to protect themselves and 
to guard the debtor against injustice. 

That which is thought to be strong argument against the present 
lawy.and^in favor of resorting to the practice of requiring real estate 
on execution sales to be offered for cash only and to be struck off to 
the highest bidder, is that the creditor trusts with the expectation of 
being paid in money ; and relying upon this he makes foreign cash 
4ebt8> which, if not paid, his credit is ruined. The argument is based 
upon the assumption that this practice will insure to the creditor the 
money due him, which experience has proved to be fallacious, and it 
is by far less likely to accomplish it's avowed object t]ian the present 
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law. It is well known to ally at least to all familiar wit)i 9o)JbBCt^p^g 

X business, that there has not b^en one case of a thousc^nd in this sti^te» 

either before or since the existence of the appraisal la^^s, in which 

any bidder has appeared ready to pay ca^h, and the only sure ejjSTect 

of this practioe has been, and will be, until an increase of money 

and the improved condition of our land shall induce competition be- 

tween bidders, to enable the creditor to bid in and appropriate th^ 

v^ debtor's ^property to himself for a cipher. The creditor does not 

therefore, under this practice' obtain the money which is to ^ve hi9 

credit, and without benefitting him in this respect, it destroys the deb^ 

tor. 

The direct tendency of this practice is to tempt creditors tp e?^t$nd 
their business and to give large credits with the hope of amas^g 
wealth in the shape of real estate, and facility of credit tempts tb^ 
debtor to extravagance. The consequence is, though some cre()itQj9 

become wealthy, more having by this means contracted debts jtb^ixt- 
selves, and not having money to meet their engageiAents and beii)g 
unable to obtain it of their debtors, are precipitated with them toruiifi. 
But the argument urged againsf Ihe present law proves it not liaJDld to 
these objections, and that under it^ the creditor will receive mor^ mo- 
ney than be can collect by the practice contended ibr. For if it op- 
erates hard upon him, he Avill not be likely to put himself in 9 cond|« 
tion to be materially afiected by it. In lieu of extending busings? 
and giving large credits, he will limit his business to hit means, cre^^ 
cautiously, sell mostly for cash, and generally be r^ady to pa^ bis 
debts in money when due. 

If the merchant and tradesman do not credit, the purchaser of ne- 
cessity, instead of extravagantly running into debt for lyhat he ^an 
conveniently do without, will prudently purchase aqd pay for spch 
things only, as he or his family need. 

Every principal of justice or policy is opposed to the idea of aiay 
man being made judge in his own cause, and it would be a nove^ltj^ 
indeed, to see even a justice of the peace, wl^ere a matter of but t§n 
dollars value was in dispute» gravely sitting i^ judgment ii) a c^. ui 
which he was himself a party — first rising and arguing the questipn 
and then sitting down and giving judjgment on tbe argiim^Xit in Uff 
own favor. 
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A commission giying such jurisdictioix to jbl judge would be fefused 
from self respect. Yet such is the condition of every creditpr, where 
real estate of any considerable value is offered for sale on execution 
for cash only. The creditor first argues the question with himself 
how much he will allow for the property, and decides upon it, he then 
pronounces the judgment in the shape of a bid, which the officer for 
"want of other bidders is obliged to execute by striking off the pro- 
perty to him. Thus the debtor is made the silent and passive victim 
cf the creditors cupidity, his friends cannot help him for they have 
no means for competing with the creditor, U the property is of great 
value the more absolute is the power of the creditor, and the more 
danger of his doing the debtor injustice. 

The creditor under this practice may repeatedly receive the value 
of a piece of real estate, ruin by the sale of it ten poorer but more 
worthy men than himself, and yet retain the property, and still hold 
claims against these men for more than five times the value of the pro- 
perty. For instance, the owner bargains his piece of real estate for 
five thousand dollars, receives two thousand down and gives credit for. 
the balance, the time of payment arrives, the debtor is unable to meet 
ity the creditor obtains judgment, issues execution, makes a levy arid 
buys in the same property for one thousand dollars, retains the two 
thousand paid, receives back his land in an improved condition, and 
sdU holds a judgment of two thousand against the purchaser. And 
thus the rich will grow richer, and set at their ease fattening upon 
the industry of the laboring poor, while they are lefl to contend with 
poverty and want. 

The majority of your committee deem it inexpedient now to repeal 
the law in question, because they have no doubt that its present repeal 
would meet with the decided disapprobation of a very large majority 
cf the people. 

The stay laws referred to in that part of the message referred to 
the committee have been among the statutes of the state from the 
time of our state organization to the present, contracts have been 
made and business transacted in reference to them, and the majority 
of your committee are not aware of any desire on the part of the peo« 
pie to have them repealed, modified or revised. They have there- 
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for» directed me to report that no legislation Is now necessary upon 
the laws mentioned in that part of the message referred to the com- 
mittee. 

Respectfully, d^c. 

N. R. RAMSDELL, 
Chairman of Judiciary CammiUee. 
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Minority Report of the Committee on the Judiciary. 

The minority of the committee on the judiciary, to whom was re* 
ferred so much of the Governor's message as relates to appraisal 
' laws, relief laws, &c., respectfully report : 

That the committee have had the matter under consideration, aiid 
the minority of the same consider the longer continuance of appraisal 
laws, or two third laws, unnecessary. Those laws, with various 
modifications, have been in force in this state about three years. The 
emergency that called for these, if there were such an emergency, 
your committee believe to have passed away. At the time of the 
passsge of the law of 1841, when real estate, by our statutes, was first 
required to be appraised, and sold on execution for not less than two 
thirds its appraised value, our monetary affairs were in a criticai con- 
dition. Every branch of industrial employment was embarrassed, 
and impending ruin threatened all. The era of paper cities, and in* 
flated pockets had just passed, and the fancied fortunes of thousands 
had been blown away, and the victims of that catastrophe were over- 
whelmed in despair. Our citizens were embarrassed by their for* 
eign and domestic indebtedness. In their fancy they saw their 
rap acious creditor swallowing their estate to satisfy a paltry debt. 
They were also indebted to the banks, and those institutions, to meet 
their own engagements, were often obliged to employ coercive 
means. Confidence, which is indispensable in the transaction of bur 
siness, was nearly lost In this crisis, legislative aid was invoked. 
Their sufferings were depicted in vivid colors, to induce their friends 
to interpose the arm of the law to extricate them from their embar- 
rassments. By the operations of a misguided philanthropy, the act of 
March 27, 1841, was passed. With the provisions of that act, we 
now have nothing to do-; its prmciples are contained in the acta now 
in existence. These, your committee believe to be injurious. Tfaoy 
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strike a deadly blow at that confidence which should subsist In a com- 
mercial community. The laws of trade, too, are affected by them. 
Unjust restrictions are put upon Individuals, and causes injuries^ 
which, were such laws eradicated, would be unknown. 

Your committee do not deem it necessary to examine all the argu- 
ments adduced in favor of, and against, the longer continuance of 
these^unjust and restrictive means. A sense of duty, however, im- 
pels us to advance a few of the prominent reasons why we think they 
should be abolished. 

In civilized society we are all dependent beings. The longer we 
continue in society, the more indebted we will become to the mass, 
while, on the contrary, a hundred kind ofTces in return will be due to 
us ; so, if persons are engaged in trade, it will be impossible for them 
to pursue it with any advantage, without involving hundreds, either 
as debtors or creditors. The very constitution of society supposes 
that credit must be given'and' received.' Each individual, while this 
relation subsf^, is both debtor and creditor. In the progress of bu- 
siness, thesere!itronsare^aTni!)lifTed and extended'; his rights, liabili- 
ties, and imtrfunitled are closely inierwbven with nlf the' mesh'es of 
trade ; and, if an effort is' made to as^t htm in cfne capafeiiy, the' dl* 
versity of his relations, assuredly causes us t6 come in 'conflict with 
him in another. If we grant relief to any indrvidual with whom he 
is connected, we also cause an injury. So complicated are his con- 
nections, that he can be assisted only so far as legislation is concern- 
ed, by letting him alone. If we were acquainted with all the wanta 
that infest mankind, and knew the precise effect of each remedy we 
might apply, what operation it would have upon the person intended 
to be benefitted, and also upon the community at large, then we might 
grant relief with aprospect'that our labors would not be misdirected* 

If society were divided into two distinct classes, whose interests 
were diametfically opposed to each other, one consisting of the 
debtor,' and 'tlieothetbf the creditor class; then we 'might with appa- 
rent rfeason talk of grantfng relief.' But, when these classes are con* 
cent rated in one mAn. and' he anxious to collect his dues, and, at the 
same timeliqttid^le his 'indebtedness, such action both distresses and 
embarrasses hhn; If he'ehdbavor "to collect a debt, so long as these 
laws continue, he 'must take laid at two thirds its appraised value. 
If he wiMiio pay bne,h^credh!6rhafino resource left, but to take 
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the same kind of property, at the same rate. Land is made, by this 
operation, a species of legal tender, and one tliat is of little use out of 
its vicinity. This restriction upon collection is like blocking one of 
the wheels of an intricate piece of machinery. True, but one is touch- 
ed, yet there ia so intimate a connection among its parts, that what 
affects one, deranges all. We must take into consideration that one 
man occupies the same relation to society, that a wheel does in a 
piece of mechanism. His obtaining credit from one person is one of 
those wheels, from different persons, an increased number, and whep 
he both gives and receives credit, the system is complete. To destroy 
the action is easy* Take from him simply the power of collecting 
his debts, we block ona of the wheels, and we need not trouble our- 
selves in endeavoring to deprive him of the ability to pay. That fol- 
lows as the inevitable result. 

Another objection your committee have to these laws is that they 
destroy credit. Unless an individual is skilled in the intricacies of 
the law so that he can take the advantage of the provision or loop- 
hole that is kindly left for him by those enactments, he cannot loan 
money with any safety to himself or so that the person wishing to bor- 
row, would find sufficient inducement so to do. True, there is a 
provision in relation to mortgages that if the parties expressly cove- 
nant the act shall not apply, yet that provision is so imperfectly un- 
derstood, and so little acted upon by persons drafting mortgages that 
in nine cases out of ten where such security is given that covenant 
is oramitted and the beneficial part of the act does not apply. Hun- 
dreds of individuals in our state loan . money without searching 
through the different volumes of our laws, and when the parties havet 
covenanted that in case of default in payment the premises shall be sold 
to the highest bidder, txllhon^ jurists construe differently, their own 
good sense teaches them that those words do not niean at not less than 
two-thirds of their appraised value. Even where they have expressly 
covenanted in a mortgage with bond accompanying, that the act shall 
not apply, then there is a dissimilarity in their remedy. If they sue 
the bond, and levy upon land, they must take it at not less than two- 
thirds its appraised value. If they foreclose the mortgage the land 
is sold to the highest bidder. 

Your committee believe that laws which thus hamper individuals, 

3 
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while pursuing an honest vocation for a livelihood should not be con- 
tinued. They are unjust in their principle, and deceptive in their 
nature. They forbid individuals to carry out a solemn contract which 
has nothing unjust in it, and affix a species of penalty to the execu- 
tion of a simple agreement. The nature of the indebtedness in loan- 
ing money upon mortgage, and upon a simple note of hand is the same. 
Both are ^iven for a like consideration as a species of security or 
evidence of debt. It is only when the collection is attempted that 
the diversity is manifest. 

An indebtedness accrued a breach of payment followed. We may 
argue that there was more solemnity in the execution of the mort- 
gage, &C. Yet that mortgage was only coUateral security. When 
we resort to the original promise to pay we are met with a statute 
conmianding us to take land at not less than two-thirds its appraised 
value ; when we resort to the security, then we can sell it to the 
highest bidder. This looks like making the servant superior to his 
master. VVe loose that respect for the laws that every good citizen 
ought to have, when they fetter us with unjust, unnecessary, partial 
and oppressive restrictions. 

In every contract, whether under seal or not, the same principles 
ought to prevail. In case of default, the person injured ought to have 
his remedy out of the property of the party injuring. Such has been 
the custom for ages, and it is only the modern light of improvement 
that has discovered another course. The individual seeking redress 

ought not to be obliged to take the property himself, but it should be 
exposed to sale in such a manner as to attract many purchasers. — 
Then let the one who is willing to give the most for it, take it, and 
not compel the injured creditor to cumber himself with an article he 
does not want, (and that at tvice its real value to him.) 

Laws in such cases should be simply directory as to the manner of the 
sale, in giving publicity to the proceedings, and notifying the judgment 
debtor that his property would be sold at a certain time and place. They 
should not govern the price, particularly of land, that to A, if he could 
have a few years to pay, might be worth twenty dollars per acre, to B, 
who wanted the money to meet an engagement, would not be worth ten 
dollars per acre; laws cannot provide for all these emergencies. Great 
injustice is also done in app»aising the property. A jury of the vi- 
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cinage is summoned, who appraise the same (o be worth twelve or 
fifteen dollars per acre. In their estimation this may not be an exor- 
bitant price. They have taken into consideration that they own 
good farms, that this is worth as much as that; that that is is as good 
as this; that a good mill privilege exists within half a mile of the land; 
that in a few years a mill will be erected and a thriving village spring 
up in the vicinity ; and, perhaps, a rail road or canal will bring 
wealth and prosperity to the place. All of these float In their imag- 
ination, and they give a prospective, instead of a present value to the 
land We will allow that this benefits the debtor. But your commit- 
tee do not approve o fthat species of legislation, which makes any dis- 
tinction in men when pursuing their honest avocations; that throws its 
panoply around them when in one position, and wields its terrific rod 
over them in another. We wish to see it protective, instead of 
oppressive, to think the credit or endowed with the attributes of 
humanity as well as the debtor. 

Although much feeling has been manifested concerning appraisal 
laws, your committee do not believe their repeal at this time would 
be productive of injury. If benefits were destined to flow from them 
the depressed debtor has had time to realize the same to their full ex-' 
tenf. They were resorted to as temporary expedients; as the crisis 
has passed over, they should now be abrogated. We cannot too soon 
strike the axe of reform into evils of this nature, and the more quick- 
ly it is done, we shall the more perceptibly feel the benefits. 

Our farmers ask to have them repealed. They are injurious to the 
mechanic, and, in the estimation of your committee, a blessing to 
none. A farmer, who has nothing but his soil to recommend him to 
the money lender, can get no facilities to assist him in the improve* 
ment of his farm. His land, sold according to law, would be a drug 
in the hands of the money lender. 

To mention other instances of the unjnst operation of these laws, 
were a work of superrogation. Your committee, however, would 
deem that they would commit an act of injustice to their constituents 
as well as to themselves if they did not recommend a total repeal of 
all two third laws; that our statutes should be purged of every enact- 
ment that tended to make men dishonest and corrupt, and that all the 
trellis work of partial legislation [should be torn down. Sympathy 
for all classes impel them to take this ^course. They have carefully 
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and candidly investigated the matter, and while they are willing to assist 
the unfortunate of their fellow citizens, they helieve that the bles- 
sings of legislation should 4iot fall partially, but impartially, and that 
all acts of a contrary tendency require an unconditional repeal. 

With this view of the subject your minority committee respectful- 
ly, and with ail due deference to their brethren, the majority of the 
committee, recf>mmend a repeal of the act of March 8, 1843, con- 
cerning sales of real estate on execution, &c., and that a law on the 
basis of the revised statutes, be enacted to provide for the transfer of 

real estate on execution ; all of which is submitted. 

AUG. C. BALDWIN, 

W. NORMAN M'LEOD. 
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Auditor Genb^ral's Offjcb, 
Detroit^ January 30, 1844, 

Hon. E. H. Lothrop, Speaker of the House of Representatives : 

Sir — ^In reply to the following, *' Resolved^ Thai the Auditor Ge- 
neral be requested to furnish this House with the estimated expenses 
of publishing the notice of the sale of lands for taxes for 1844, in 
pamphlet form as now printed by law," the undersigned has the ho- 
nor to state that the aggregate expenses of the publication of the no- 
tice of sales mentioned above, cannot correctly be estimated until the 
number of descriptions and the consequent size of the book to be 
published can be known. 

It is however probable that the pamphlets can be published and 
distributed at ten cents for each description of land' advertised therein, 
which will cover the expenses to and including their delivery to the 
county officers only. 

Respectfully, your obedient servant, 

C. G. HAMMOND. 
Auditor GeneraL 
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Office of Internal Iatprovembnt^ 
Detroit, Januaryi 31, 1844. 

« 

Hon. E. H. Lothrop, Speaker of the House of Representatives: 

In compliance with a resolution of the 29th instaat, "requesting the 
board of internal improvement to report, as soon as practicable, the 
amount which has been expended in the building ^nd construction of 
the Central railroad to Jackson ; also, the amount which has been 
paid for cars, locomotives and fixtures thereto belonging: Also the 
amount of expenditures for each year in running the said cars, or re- 
pairing the road, cars, &;c., and that they also report the amount 
which has been expended in the building or construction of the South- 
em railroad, the amount of expenditures for cars, fixtures, &c. The 
amount of expenditures for each year in running t|ke said cars, and 
in making repairs of roadnCars, &;c., and also the nett proceeds of 
each road for each year, and what has been the co$t for superstruc- 
ture and iron on each road, and what has been the cost of right of 
way on each road." 

I have the honor respectfully to report, that the whole amount ex- 
pended in constructing the Central railroad from Detroit to Jackson 
has been, $1,094,930 89 

Including the cost of superstructure, f 3123,582 61 
•< '• iron, 194,789 94 

** ** right of way, 43,028 47 

The coet of locomotives, cars, and fixtures not ia- 

eluded in the cost of road, has been 1^190,635 32 
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The whole amount expended in constructing the 

Southern railroad, has been 9894,854 54 

Including the cost of superstructuie, $224,463 94 
«* " iron, 148,660 04 

•• " right of way, 20,698 11 

The cost of locomotives, cars, and fixtures, not in- 
cluded in cost of road, has been 87,179 5S 

Expen$e9 of Running the Southern Railroad for the Years 

1841, 1842, 1843. 

Expense of running road,* $8,015 06 $8,253 96 

** repairs of road, v 3,878 15 7,886 00 

'« machinery <Ss cars, $5,098 05 3,614 10 1,601 92 

Nett proceeds, 2,301 16 5,049 37 7,906 85 

' Respectfully submitted. 

THOMAS W. WELLS, 
President Board Internal Improvement. 



''Tbe expenditures for 1641 are not lo daisified tfi to deiifoate the amount paid for ezpewM 
of repain separatdj. 
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Report of the Committee on Public Lands, in Regard 
to the Reduction of the Minimum Price of the Schoo} 
and University Lands. 

The committee on public lands have had under consideration so much 
of the annual message of the Governor, as relates to the project of re- 
ducing the price of the university and school lands, and the several me- 
moriols relating to the same subject. As the cause of education is di- 
rectly interested in the determination of the question submitted, your 
committee have examined with care, and, as they believe, impartial- 
ly, the various, arguments urged in favor of reduction. While 
upon one side it is contended that the fund consisting of valuable 
lands granted by the general government, for the support of the 
schools and university, would be greatly reduced in amount, if not 
absolutely swept away, by granting the prayer of the petition, it is, 
on the other hand, insisted that the fund would be much easier man- 
aged if it was in cash instead of land'; that the present price is so far 
beyond their true value as to entirely preclude the idea of a sale at 
the present time ; that the increased aid we could at once extend to 
our schools and university, if the lands were sold, is of more con- 
sequence and importance to the cause of education, than any pro- 
spective advantage to be derived from the increased value. And 
finally, that instead of really diminishing the fund, the interest which 
would be received from the time of sale at a reduced price, before 
they can be sold at the present price, would probably equal, if not 
exceed, (when added to the principal,) the minimum price now 
established by law. There is some plausibility, if not truth, in the 
arguments urged in favor of the reduction. But while we may admit 
the positions thus assumed, it should be borne in mind that the state 
is in truth, apd in fact, only a trustee, holding these lands for a spe^ 
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cific purpose. The income to be derived from the lands themselves, or 
from the proceeds when sold, can alone rightfully be disposed of. The 
principal, if we are mindful of the compact under which these were 
received, or the provisions of our own state constitution, must ever 
remain sacred and untouched. Any measure calculated to divert, di- 
minish, or destroy any part of the fund intrusted to us is a breach of 
our duties as trustees, and not only endangers the cause of education 
this year, but for all coming time. 

It was in view of the obligation resting upon a republican govern- 
ment, to lend its aid to the cause ( f education, that these lands were 
granted to us. The intelligence of the people is the rock upon which 
our free institutions are planted. The policy of educating and in- 
forming every citizen in regard to the extent of his political rights 
and duties as a member of society, is as distinctive a feature of our 
government, as the suppression of all such knowledge is characteris- 
tic of the monarchial and aristocratic governments of Europe. With 
us it may be truly said, that next to self-preservation, is the duty of 
educating those who will soon be called upon to take part in adminis- 
tering the complicated affairs of our own government. As every 
man is called upon periodically to pass his opinion upon the measures 
pursued, the duty of informing himself so as to act understandingly, 
stands among the first of the obligations he owes to the isociety in 
which he lives. 

When we look at the importance of the questions said to be in- 
volved by those urging a reduction, as well as those opposed to it, 
your committee would have gladly avoided the responsibility of at- 
tempting to determine what course would be the right and judicious 
one. They have given it a careful and anxious examination, and if 
they have come to an erroneous conclusion, it is an error of judgment, 
and not one of passion. It cannot be denied that if th3 lands were 
converted into money, it would be much easier to manage the fund 
than it is now. Neither can it be doubted, we believe, but that a re- 
d uction in price to such an extent as to force the sale, would give 
more immediate aid, and for some years to come, would furnish a 
jnore effective fund for the purposes designed, than could possibly be 
derived from the lands themselves. But is this the only question ? 
Is it the present alone we are to look at ? Was it the design of the 
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grantor that the lands should be sold at once for such sum as could be 
obtained 1 We think not. While we look out well for to-day, we 
must take care that we do not endanger the rights and privileges 
of those who are to follow us. The prospective value was more re* y 
lied upon than the present A forced sale now, before they have 
acquired their proper value, would be sacrificing for ihe present ad- 
vanlage^ the future prosperity of our schools and university; and it is 
well worthy of the enquiry of every one, whether the object in view 
would justify the sacrifice which must be submitted to if we undertake 
to force a sale of the lands. So far as the university is interested^ it 
would be, in the opinion of your committee, of doubtful policy to 
offer for sale more than sufficient to relieve the parent institution from ^ 
embarrassment. It was conceived by those who furnished the means 
to endow our university, that it would be a long period before the 
wants of the country would require the institution to be fully organ- 
ized in all its various departments. All establishments of this kind 
must depend for their maturity and success upon the advancement 
made in society. It is not wealth alone which keeps an institution 
like our university, in a prosperous and flourishing condition. The 
common schools must first be organized, for they are the ever living 
springs which furnish the pupils to the university. History and ex- 
perience teaches us that in the early settlement of a country, there in 
little time or opportunity for i\\B pioneer to devote to the higher 
branches of education. It is not until the wants and necessaries of 
life are furnished, that time and money can thus be expended. In the 
present situation and condition of our state, it is extremely doubtful 
whether our university could take and maintain a high rank and stand- 
ing at once, even though it had an income equal to the interest on 
the sum at which the entire of these lands are held. It would be a 
premature existence, and we should greatly fear that the fund itself 
would be diverted to some other purpose, which would place it beyond 
our reach when required, if not endanger its existence. In answer 
to the argument attempted to be drawn from the supposed increase of 
interest equal to the amount of dliTerence between the present mini- 
mum price and the one proposed, your committee would say, that 
they might admit the proposition, and still find sufficient reasons for 
doubting the policy of reducing the price. It would be far better to 
hold the lands, and thus secure the increased value to the fund, than 
to sell them now, though we might derive the amount of interest ai- 
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sumed. la one case we have the increase as a paramount fund for 
I all futune time. In the other, it is received as interest » and distributed 
throughout the state as fast as received. But the position we do not 
believe tenable. The reduction, if made, takes piace on all the un^ 
sold lands, and the interest is only received upon such amounts as 
may be at once disposed of. If we could sell at once all the lands, 
[ and recover the pay therefor, then there might be some more reason 
for the assumption. 

There is one evil complained of, Which your committee have not 
referred to, and it is the one, we regret to say, which seems to have 
an overpowering influence. We allude to the complaint, that it is a 
great injury to the townships, because the lands are unsettled, and 
not liable to taxation. It is undoubtedly an evil, but one of small mag- 
nitude, when placed beside the welfare of our schools and university. 
The argument, so far as it is valid, would stop at nothing short of sale, 
and that at once. A sale is the only remedy, and if we act upon this 
principle, it must be brought about at a fair price, if we can obtain 
it, if not, then at such price and on such terms as can be obtained. 
We should look upon the adoption of such a course as an evil of a 
thousand times more magnitude than the one complained of. Enter- 
taining these views, your committee cannot consistently, with their 
sense of duty, recommend a general reduction in the price of the uni-^ 
versity and school lands. 

But while your committee cannot believe it expedient to reduce the 
price of their lands, we do believe it would be both wise and politic 
to receive in payment of the unsold lands, to a limited amount, all the 
outstanding obligations drawing interest. It will be remembered, 
that to anticipate the sale of the university lands, the regents pro- 
cured a loan of the bonds of this state, to the amount of $100,000. 
The university pays interest on this sum annually, and it absorbs 
nearly the entire income of the university fund. Now, if we could 
sell sufficient of the university lands for this class of our state indebt- 
edQess, to cancel these bonds, or so the university would have due it 
an amount of interest equal that which it owes the state, it would be 
^]} thp relief the university requires. It is well known that one class 
Y Qf our state warrants on the treasury are worth only about fifty cents 
09. the dollar. This is their niarket value. They bear interest at the 
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rate of seven per cent, per aanam. - Tbe reception of these in pfty- 
meat of the university and school lands would be to the purchaser 
equivalent to a reduction equal to the discount on the warrants, while 
to the fund itself, and as, an ofiijet against the claitn of the state, they 
would count as money at their face. No injury could possibly occur 
to the. state or unsversity by an exchange of the lands for this class ol 
our state indebtedness. The state honestly owe the warrants ; it has 
bound itself to pay theni, and the faith of the state is pledged to that 
effect. ' Why then should the university and school fund, when an 
opportunity is presented, (of making a good bargain by the exchange,) 
be prevented from availing themselves of it ? Capitalists from oth- 
er states have invested money in the purchase of these warrants, 
and if it is an object for them to pay money for them, it is certainly 
an object for the university and school funds to part with their lands 
for them. A large increase of sales might be relied upon if this 
course should be adopted, and probably to the extent, it would be de- 
sirable to sell at present. Your committee would, however, limit the 
amount to be received for university lands to $100,000. This sum 
would cancel the bonds received from the State, and thus leave the 
entire of the interest moneys now annually due, to be applied to the 
support of the university. This sum would be as great as could be 
judiciously expended at this stage of its existence, if proper discre- 
tionary powers were placed in the hands of the regents as to the 
charges for tuition. 

3^1 nder our present system, the money received must be loaned either 
to individuals or counties. The expenses attending this, and in col- 
lecting of the interest when it falls due, is a serious charge upon the 
fund itself. In addition to this, bitter experience has taught us that in 
a new settled country like our own, the policy of loaning to individu- 
als cannot be pursued without annually incurring more or less loss. 
It is safer to invest the amount received in the obligations of the state, 
than in the bond and mortgage of individuals ; and it is more especial- 
ly the case when such opportunities are presented to evade entirely, 
or postpone for a long time, the payment of either principal or inter- 
est, and when the entire expense almost of collection falls upon the 
fund, and not upon the person violating his contract. Under this 
view of the subject, your committee believe the reception of the obli- 
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gations of the state, in payment of university lands, to the amount 
mentioned, wise and expedient. The only provision of law neces- 
sary to carry it into effect, will be to authorize the reception of the 
warrants, and direct that the treasurer of the state shall, at stated pe- 
riods, credit the proper fund, with the amount tlius received. Your 
committee have accordingly prepared a bill for that purpose, which is 

herewith reported. 

HENRY N. WALKER, 

Chairman Committee on Public Lands. 



House, > ( Lecislatvrb 

No. 11. S T / 1844. 



Report of the Committee on Ways and Means, 

To whom was referred the petition of sundry persons asking an 
appropriation of seventy-five thousand acres of the public lands, for 
the further construction of the Southern railroad, with instructions to 
report whether any of the works of internal improvement can be ex- 
tended without involving the state still further in debt. 

^ The committee would respectfully report, that they have carefully . 
considered the subject submitted to them, and that in order to assist ia 
coming to a conclusion susceptible of explanation, and which may be 
readily understood by all, they submit the following, (as they believe,^ 
sound maxims of political economy, to wit : 

1st. That the state, by making any expenditure for a purpose which 
would not produce a permanent revenue of nett profits, at least equal 
to the interest upon the amount so expended, would be "involving 
the state still further in debt," because the annual deficet must ne- 
cessarily produce a constantly accumulating liiability on the part o f 
the state, 

2d. That the making of an expenditure for a purpose which would 
produce a permanent revenue of nett profits, greater than the inter- 
est upon the amount expended, would be diminishing^ instead of aug- 
menting the indebtedness of the state, because the excess, of such 
revenue of nett profits, over the interest upon the amount expended., 
must necessarily produce a constantly accumulating sinking fund foi' 
the reduction of the state indebtedness already existing- 

3d. That the retaining of property of a fixed value, which produces^ 
no revenue, while the state is paying interest upon an amount of in- 
debtedness equal to, or greater than that value, is constantly aug- 
menting the state debt. 

4th. That a state, by exchanging property which produces no 
revenue, for that which will yield a permanent revenue of nett profita 
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greater than the interest upon the value of the property so exchanged, 
thereby diminishes its indebtedness, and improves its financial condi- 
tion. 

Your committee are satisfied, that by the application of the forego- 
ing axiums to the problem submitted to them, it can be solved to the 
satisfaction of every individual who will divest himself of local preju- 
dices and sectional feelings. 

In order to aj>ply to the proposition the foregoing tests, your 
committee endeavored to ascertain whether the state was possessed of 
any such unproJuctive means which could be applied to the further 
construction of any of the public works. It appears from the report 
of the commissioner of the land ofnce, that on the first day of Decem- 
ber last, there were upwards of 454,000 of acres of the "internal im- 
provement land" (so called,) which remained unsold, while only about 
•45,000 acresof said lands had been sold during the past year. 'From 
the report of the state treasurer of the same date, it appears that there 
were warrants outstanding against the internal improvement fund, to 
the amount of 834:^.441 29, which are by law receivable for those 
lands, and which, together with warrants hereaiter to bo issued upon 
conti'acts under unexpended a[>propriations, would be sufficient to ex- 
haust the unsold portion of those lands, if the holders could be induced 
so to invest them, but owing to the fact that those warrants bear in- 
terest, and could be purchased at so great a disfount, a large portion 
of them have been bought up by persons having confidence in their 
ultimnte redemption by the state, for the purpose of holding them as a 
permnnent investment, and which will not for years, at least in all 
probability, if ever, be absorbed at the land office in the purchase of 
those lands. Consequently, while the interest on the warrants would 
be constantly swelling the aggregate of the state indebtedness, the 
state on the other hand would continue to hold a large portion of its 
lands as unproductive property, from which it would be receiving no 
corresponding revenue tooflyet against the accumulating interest upon 
said warrants. In view of these facts, sound policy would seem to 
dictate that the state should take immediate measures for appropria- 
ting that bortion of those lands which would otherwise remain on hand, 
to such a purpose as will render them as speedily as possible, produc- 
tive of the greatest attainable permanent revenue of net t proceeds. 

Tiie next subject of inquiry which presented itself to your-commit- 
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tee, was whether that object oould be effected by granting the prayer 
of the petitionors, to wit : "By appropriating 75,000 acres of those 
lands for the further construction of the Southern railroad, to be ex- 
.pended in grubbing and grading said road from Hillsdale to Cold- 
water." 

Your cQmmiltee find upon an examination of the cost of the con- 
struction of said road from Monroe to Hillsdale, a distance of sixty- 
eight miles, that there has already been expended thereon not less 
than $880,000, and that still the whole amount of its receipts has not 
been sufficient to pay for running the cars and keeping the road in 
decent repair, but on the contrary, such is the present stale of dilapi- 
dation of a considerable portion of it, that according to the recent 
report of the superintendent thereof, to use his own words, "this 
expenditure of replacing the superstructure must be continued until 
nearly the whole distance between Monroe and Adrian is rebuilt" 
Under circumstances so discouraging, and especially when we take into 
consideration the fact that it would hereafter require an additional 
appropriation for superstructure, iron, (fee, before such extended 
portion of the road could be used at all, your committee can discover 
no good reason for believing that the appropriation asked for by the 
petitioners would, for a long time at least, be productive of a revenue 
of nett profits equal to the interest on the amount expended, and are 
therefore compelled to report adversely to the prayer of the peti- 
tioners. 

The next inquiry with your committee, was whether there was any 
other purpose to which those lands could be appropriated with a rea- 
sonable certainty of accomplishing the object desired. From an ex- 
amination of the revenues of the Central railroad for the two years 
after its completion to Ann Arbor, (1840 and 1841,) a distance of 40 
miles, it appears that the nett proceeds were something less than 4 
per cent, upon the cost of its construction, and that by the extension 
of said road to Jackson, a further distance of 40 miles, it was made to 
pay an average nett revenue for the years 1842 and 1843, of six and 
one third per cent, upon the whole cost from Detroit to Jackson, or 
about 9 per cent, upon the cost from Ann Arbor to Jackson, if we 
assume, as was no doubt the fact, that the increase of nett revenue 
was caused bv the extension of the road. At the same ratio of in- 
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crease of nett profits in proportion to the increased distance, the roa^ 

between Jackson and Marshall would produce a nett revenue upon itu 

cost of over 12 per cent. , and the road between Marshall and Kala-* 

mazoo, a nett revenue of at least 15 per cent. But this is not all. It 

should be remembered that the sum of $187,500 has already beea 

expended, or is under contract between Marshall and Kalamazoot 

and that that amount must necessarily lie wholly unproductive ol 

revenue, unless an appropriation sufficient to. finish the same is made: 

so that the whole nett revenue of 15 per cent, upon the entire cost 

from Marshall to Kalamazoo is dependant upon the further appropria- 

ti()n of $150,000, (the amount estimated as necessary,) to complete 

the road to the latter place, which would be over 30 per cent upon 

the amount of appropriation required. Your committee, therefore, 

have the fullest confidence that an appropriation for that purpose 

.would yield a nett revenue of much more than the interest upon the 

amount to be expended, and consequently, that the state would not 

thereby '*be involved further in debt," but on the contrary, that such 

appropriation would tend greatly to diminish the indebtedness already 

existing. If, however, such an appropriation should be made, your 

committee would esteem it of the utmost importance, that it should be 

^so restricted that the warrants to be issued under it should not bear 

interest, and be payable only in the lands of the state. 

All which is respectfully submitted. 

D. C. WALKER, 

Chairman. 
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To the Honorable the Legislature of the State of Michigan, now con- 
vened at JDetroit : 

This petition of the Ottawa Indians, residing at I'Arhre Croche, on 
the north-west extremity of the Southern Peninsula, humbly sheweth; 
That your petitioners are most anxious fo enjoy the rights and privi- 
leges of American citizenship. That such should be our wish — our 
prayer — the object of our constant solicitude, and of trembling, yet 
enduring hopefulness, is a natural and becoming tribute to the com- 
mon feelings of humanity — to the love o^ home and the love of coun- 
try, which we share in common with our brethren. 

The red men are strangers — not in a strange land, where the bright 
streams of m&tnovy might mingle with the dark waters of their sor- 
rows — but strangers in their own land — tlie homes of their childhood, 
the burial grounds of their race. 

Your petitioners are few in number — the small remnant of a once 
powerful nntion, occupying a sequestered bay that opens into Lake 
Michigan oh the east. Their manners, informed by civilization and 
ameliorated by the influences of Christianity, disqualify them for the 
rude and unskilled habits of their natural conditions. They have 
erected comfortable d"#ellings in imitation of the white men, and are 
maintdinfeg theii* families by cultivating the soil. The spell of home 
is strong upoifif. them. They love their forests and the streams where 
they Were borft'; the earth which sleeps upon the bodies of their sires, 
and tlife music of the great lake upon thefir shores. 

In the strong spirit of their hopes, they pray their brethren to join 
with them in supplicating their confimori Father to extend his wings 
over their little band, and gather them among his children. 

They ask it of your justice ; for you have the homes which once 
were theirs, and have grown rich with the heritage of their fathers. 

They implore it of your mercy; for their old men are now feeble, 
and their women and children tremble to go forth into a strange land, 
among the enemies of their tribe. 
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They entreat it by the ties of their common humanity — ^by the 
pleadings of their helplessness — ^by their sorrowful past and their fore- 
boding future. 

They believe that their Great Father will listen to your voices and 
suffer them to live and die among the spirits of their kindred. And 
your petitioners will ever pray, &c. 

Luke Mis-kwa-wak, his x mark. 

Gabriel Ma-ka-te-bi-ne-see, his . « mark. 
Joseph Ki-she-go-wee, his x mark. 

William Ad-e-ne-mee, hb mark. 

Joseph Assango, 

Michael Kwe-gwetch, his k mark. 

Simon Wab-o-chig, his x mark. 

P. As-swa-ko-si-tchi-ga, his x mark. 

Peter John Pi-pi-gwe, his h mark. 

Peter Sho-min, his k mark. 

Peter 0-na-as-ea-no, his k mark. 

Charles Wab-a-ne-me-kee, his x mark» 

"*. • Daniel Na-ga-na-chi, his x mark. 

^^ Joseph Wa-ya-che, his « mark. 

Samuel Kwe-tchi-o, his x mark. 

Augustus Ke-ti-na-ba-mi, his m mark. 

Augustus Ot-ta-wa, his x mark. 

Antoine P. Sagedandawe. 

Paul Sa-ga-na-kwa-to, his x mark. 

Dennis Wa-ye-kwa-ki-chig, his x mark. 

Lewis Ab-a-na-bee, his x mark. 
... Caspar Cha»wa-na-ko-am, his x mark. 

Lewis Cha-ya-bwa-sang, his x mark. 

Vincent 0-da-na-e-chi, his x mark. 

1. . " Francis Cha-ya-bwa-sang, his x mark. 

Peter Pe-ki-nag-a, his x mark. 

Peter Man-e-toosh, his x mark. 

._...., William Ki-chi-ga-nang, his x mark. 

Lewis Pontiac, 

Isaac Sho-min, his x mark. 

Paul It-ta-wi-ki-chig, his x mark. 
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Joseph Win-di-go-wich. 
Peter Pe-ta-na-ko-am. 
Vincent Wab-o-tchig. 
Joseph Cha-wa-ni-see, his « mark. 
Michael Me-twe-ya-chi, his h mark. 
Signed in public Council, at the Little Traverse Bay, on the fourth 
day of December, 1843. 
Witness^ 
A. Hamlin, Jun'r, 



HorsE, 

No. 13. 



Lkgislatuke. 
1844. 



Report of the Committee on Federal Relations. 

The committee on federal relations, to whom, from time to time, 
have been referred, by the House of Representatives of the State of 
Michigan, various petitions for the passsge of a law " for the protec- 
tion of personal liberty,'' have had the same under consideration, and 
beg leave to submit the following report: 

The petitions presented to the House on this .subject are all couched 
in the same language, and pray the legislature '^ to enact a law for 
the further protection of personal liberty, prohibiting, under suitable 
penalties, any judge or other magistrate acting under the authority of 
this state from takinj^ cognizance of claims under the third section of 
the act of Congress of 12th February, 1793, and also prohibiting any 
sheriff, jailor or other officer or citizen of this state from seizing, de- 
taining or imprisoning any person claimed as a slave, or aiding in 
transporting any person so claimed, from this state." 

Of the fifty' thousand legal voters of the State of Michigan^ five , 
hundred and twenty-five purport to have signed these petitions : And 
of the thirty counties sending representatives to this House, six have 
furnished the petitions appearing before it on this subject How ma- 
ny of these petitioners have ever seen or read the act of Congress of 
1793, or the clause in the constitution in pursuance of which that 
act was passed, or the decisions of the supreme court of the United 
States, or both, the committee are not prepared to say; But they are 
disposed to believe that very few of the petitioners, could have read 
either. If they had, surely, as well disposed citizens, they never 
would have .consented to invite the legislature of Michigan, not only 
to disregard the act of Congress in question, but to resist it by legal 
and penal enactments, and in doing so to violate the federal constitu- 
tion. 

That instrument declares that ." this constitution, and the laws of 
the United States which shall be made in pursuance thereof,^' shall 

1 
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he the supreme law of the land ; and the judiciary of every state is 
to be bound thereby, and of course every citizen is bound to obey it^ 

The third section of the fourth article of the constitution provides, 
that ** no person held to service or labor in one state under the 
laws thereof, escaping into another, shall in consequence of any law 
therein, be discharged, from such service or labor ; hut shall he de- 
livered upon claim of the party to xphom such service or labor may he 
due:' 

This is the plain and unequivocal injunction of the constitution of 
the United States, the supreme law of the land, on this subject. In 
strict pursuance of this constitutional injunction the act of 1793, 
which the petitioners substantially pray this legislature to disregard 
and violate, was passed by Congress and approved by Washington. 

Nor has it, as the committee are informed, ever been proposed in 
Congress to repeal it. It is '* an act respecting fugitives from justice, 
and persons escaping from the service of their masters." 

The third section provides that when any person held to labor in 
any of the states, under their laws, shall escape into any of the other 
states, the person to whom such labor or service is due, or his agent 
Of attorney, is empowered to seize or arrest such fugitive ; to take 
ham before any United States judge, or any magistraie of any county^ 
town or city, wherein such seizure or arrest shall be made ; and upon 
satis fjjctor}' proof, that the person so seized or arrested does oweser- 
vice under the laws of the state from which he fled, such judge or 
magistrate shall give a certificate of that fact to such claimant, his 
agent or attorney ; and this shall be a sufficient warrant for removing 
said fugitive to the state from which he fled. 

And yet this enactment of Congress, so lucid in its terms that "he 
who runs may read," the petitioners ask the legislature to prohibit 
under penalties, any magistrate acting under the authority of the 
state from rec ognizing or carrying into efiect. 
' The petitioners seem not to have _been aware, that by the fourth 
section of the same act of Congress, any person knowingly or t wil- 
fully obstructing or hindering the claimant of a fugutive from service, 
his agent or attorney, in seizing or arresting him, or shall resGue^ 
harbor or conceal him, is subjeci for either of these ofTences, to for- 
feit and pay the penalty of five hundred dollars. 

The supreme court of the United States, the highest judicial tribu- 
nal in the country, have settled the questions arising under this act of 
congress. 
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At the JantHury term of 184*2, of that court, the case of Edtfard 
Prigg against the commonwealth of Pennsylvania, came up oaa writ 
of error to the supreme court of that state. 

Prigg was a citizen of Maryland, and was indicted in Pennsylva- 
nia for forcibly taking a slave and carrying her into. Maryland, with 
the intention of holding her in slavery, or selling her, for life. The 
woman had escaped and fled from 7/laryland, where she was, by its 
Jaws, a slave of a citizen of that state. She was seized by Prigg, 
in York, Pennsylvania, under a warrant from a justice of the peace 
in that county, granted in pursuance of the third section of the aot 
of congress of 1793, which the petitioners now ask the legislature of 
Michigan to set at nought. The cause was taken up to the su- 
preme court of the United States, with the sanction of both the states 
of Maryland and Pennsylvania, in order to have the questions in the 
case settled. After able argum3nt and mature consideration, the su- 
preme court of the United States unanimously decided in favor of Prigg, 
and remanded the cause to the supreme court of Pennsylvania, with 
directions accordingly; and Prigg was discharged without day. 

The court say, that the clause in the constitution, respecting fu- 
gitives from labor, "manifestly contemplates the existence of a posi- 
tive and unqualified right on the part of the owner to his slave, which 
no law or regulation of any state can in any way qualify, control or 
restrain ;" and **the full recognition of this right was so vital to the 
preservation of the domestic inteiests and institutions" of the slave 
holding states, that without its adoption into the constitution, ^Hhe un- 
ion could not have beenformed,'^ The court decide, that "the owner of. 
a fugitive slave has the same right to seize and take him in a state to 
which he had escaped and fled, that he had in the state from which he 
escaped," and say that "it is well known that this right to seize and 
recapture is universally acknowledged in the slave holding states ;'' 
and "the court had not the slightest hesitationjin holding, that in vir- 
tue of the constitution, the owner of the slave is clothed with tjje au- 
thority in every state of the Union to seize and recapture him.'' 

They declare that the provisions of the act of Congress of 1793, 
relative to fugitive slaves, are clearly constitutional, and that the 
power of legislation in relation to such fugitives is exclusively in the 
national legistature. 
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The court did not, in specific terms, decide whether stat« legisla- 
tion mighty or might not, prohibit state magistrates from acting under 
the act of Congress. That was not necessary. The conclusive right 
of Congress to legislate on the subject was asserted. The court said 
that the nature of the legislative power over the matter required that 
it should be exclusively exercised by Congress, and that it was as 
completely taken from the state legislature as if they had been for- 
bidden by the constitution to act. Besides, in the case of an act 
of Congress clearly constitutional, uniformly recognised as such by 
all the authoritie^s of the Union, the state legislatures have no right to 
attempt to control their citizens or magistrates in their duty to aid in 
the execution of the act. The act of Congress being a supreme law 
of the land, the state nriagistrates are bound to lend their aid to its due 
administration. 

But the chief justice himself in the case here referred to, in effect 
maintained that while the states were prohibited from interfering to 
protect ths runaway slaves, the constitution does not prohibit them 
from legislating for the protection and support of the owner when he 
is reclaiming such property found within their limits. He thought 
the constitution enjoined this upon the states as a duty. If the state 
officers are not bound to execute the duties imposed upon them by the 
act of 1793, that act, says the chief justice, '* scarcely deserves the 
name of a remedy." He, therefore, affirms *' the obligation and the 
right of the state authorities to protect the master when he is endea- 
voring to seize a fugitive from his service." Other judges of the 
court said, that the states might legislate in aid of the constitution 
and the act of Congress on the subject. None of them pretended, 
that they could legislate against either. And the whole court con- 
curred as to the binding obligation of the constitution and the law 
respecting fugitives from labor, upon the people, the states and their 
magistrates. 

The committee, therefore, consider this entire question as settled. 
Thi# legislature cannot comply with the prayer of the petitioners. — 
They connot, without a palpable violation of the constitution of the 
United States, and of the act of Congress made in pursuance of that 
constitution, pass any law on the subject, except to aid in the execu- 
tion of the provisions of both the constitution of the United States, 
and the act of 1793, respecting fugitives from service or labor in the 
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several states. Any law of ithis state, prohibiting our judges or mft- 
gistrates *' from taking cognizance of claims for fugitive slaves under 
the third section of tlie act of Congress of February 12th, 1793," or 
** prohibiting any sheriff, jailor or other officer or citizen of this 
state," from aiding in seizing, arresting or transporting any fugitive 
slave to the s^ate from which said slave fled, would rot only be a per- 
fect nullity, but it would be a direct infraction of the constitution^ a 
gross disobedience of a constitutional act of Congress and a demoli- 
tion of one of the barriers raised by the federal constitution for the 
protection and perpetuation of the union of the states. 

Nor is there any thing in the local position of Michigan, invoking 
her legislation for the eneouragementof runaway slaves to settle with- 
in her limits. She has a frontier of several hundred miles, within 
sight of a foreign territory, wnich affords a refuge for this species of 
population, where upon the commission of offences within this state, 
. they may, at any moment, seek safety and impunity from the punish- 
ment due to their crimes. Without reference to the evils which this 
brings upon our citizens individually, the odium which we should in- 
cur, in the estimation of many of our sister states, by a positive en- 
couragement and bounty to their runaway slaves, could not be accep- 
table to the feelings of any friend to the harmony and duration of 
this confederacy of republics. And it is certainly far from desirable 
to hold out inducments to the Hacks of the south to settle among us, 
to come into competition, or to be placed on a footing with the white 
laborers^of this free state. 

It would be idle for the committee on federal relations to profess 
■ unmitigated hostility to slavery in every form. The sentiment is 
common to all the citizensof Michigan: The convention which fram- 
ed the constitution of the state were unanimous in the adoption of an 
article forever prohibiting its introduction within her limits. We are 
entirely free from the sin, and the evil of negro slavery. But we 
owe «bligatio»s to our sister states created by the federal compact. — 
We cannot disregard or release ourselves from them without an amend- 
ment to the constitution, or a secession from the Union: And let 
who else may be, the committee on federal relations, are neither so 
reckless of the liberty of the free people of these states, nor so au- 
daciously regardless of the mighty advantages resulting from their 
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confederacy for genera] and national purpoeea, as to incur the fearful 
responsibility of recommending any measure which would lead to the 
dissolution of that confederacy, and to the consequent jeopardy of the 
freedom and tranquility of the j^atioQ. 

The committee therefore, respectfully ask to be discharged from 
t'le further consideration of these and any, and all other petitions, 
praying this boJy to legislate against the coi^stitution of the United 
States, or against ncis of congress passed in rigid pursuance of that 

constitution. 

J. L. SCHOOLCRAFT, 

£7A*A. Cpm, 01$ Federal Halations. 
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Ra{>ort of the Committee on IiMorpomtioiuu 

The oomtnittee <^n |)9i^k$ and incorpoxtitiont to whom wo« referred 
eundry petitions of citizens of the county of Oakland and other coun* 
tlei^y praying for the incorppration of the Alphadelphi)» aseocia|i<m 
bare had tb^ saooe uode^ consideratioot and i^ answer to the praye;|f 
^ ti^.pftitioiiers pr^par^d the aceoiv^ftji&g bill whkH Ihejr bow 
aak leave to iiHf qdueeu pDhef pkias; and objeola of. «uck tm asso^i^Uiitiw 
were fully ataied by the president of tbe aeaoekukio to your conu»i% 
lee, and t» enable the aesociation to^^arry out^hoee^ plainly yow^oiim 
si^ittee believe an i^t .of inpoipokaMan Beeem^t end for ib^ rmeoe 
why the hill sboi^ld reeeiv4i the ikvorabk^oensideeatioo ef the .kigwif^ 
lure« the committee would respectfully refer to the reasons 9^ Sg^ 
|er;th9lbl&pwi#igil<|ttri«ddr^ieed|ie yew MHifitilleehjF.p^t« Henry 
Rr8ehetferly« freeid^^t.of th» M mmMiua^ 
. WIJ.UAII W. MUiWHY* < . 

QhBWMai»'j . 
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To the Hon. W. W. Mubphy, E^q,, Chairman of the Committee on 

Banks and Incorporations. 
Sir — At the request of your honorable committee, I embrace this 
opportmii^tii(tp«|9eniui^ la^you the :oiijiectra«4ip1afi3orth0:Alpha^ 
delphia association, and a fe^ of the reasons why the honorable, the 

Senate and House of Representatives, ought to grant to ft an act of 

« . • ■ ' ' • '* . ■. . " '■ 

incorporation. , 

^* The plan 6i organizing joint stock' industrial associations li new, 
and but littl#» understood in this country. The tfieohy was discovered 
!^ Churfts Fourier, a Frenchman, whose name is spfetid o»fhe pages 
df many of the journals of the arts and sciences to which he contri'^ 
but^, in almost every part of Europe,havingbeen a mettiher of many 
learned societies on the eastern continent. 'He died in 18S7, without 
iKpeiiig a single aesoci^ion orgiiniz«d on his darling p^Yan, to the in^ 
TM^gfttitm of wiileli he had devoted the last twenty years df hisae- 
ltv« lifa . . 

The first j(m^«teek assnciaiion was organte^ Vtt Ft^nce^,iril-I^ 
by a nobleman who purchased and'stoidfed a f8btA,'«)ti'^hl^ h« eitf- 
ployod'^lkVefe hiindr^d poor laborers, and realized 4i per cent on his 
inv«ttfire»tii,' besides nearly forty dollars clear gain to every laborert 
after all expenses for repairs, boarding and cloathing had been deduc^^ 
ted ; and in 1B42 seven per cent on the capital, and seventy-nine dol- 
lars to each laborer was realized, clear of all expense* But this ia 
merely an agricultural association, and the dividends can evidently 
never equal those of an association, in which every pursuit is carried 
on, at the same time, and the income runs together fram many dif- 
ferent sources into one gieat reservoir. 

(n 1841 Mr. Brisbane, one of Fourier's pupils, returned from Franea 
and soon published bis social system ; and the editor of the Tribuni^ 
(^nbliriied in the city of New York,) haa^ during the last eighteen 
months, admitted essays on this subject into its columns, weekly^-r 
There are now published in Paris and London, daily papem devotad 
exclusively to this subject ; and n large monthly periodicity mxftt^ 
bernaade a weekly, called the Plialanx, has been lately iastied fi«m 
the press in N<»w York. 



£l^te%riind {t)MLi^iPQ oklesU which h«v« e^ch had oso oitnud «eltl(^ 

mmtv^ire deckjr^ tti^^re ^«n twenty per cent, dkvidenl mi tbefr 

sloek. Nor k tl»s straivge, whdn it is cofididerecl that nil the jofiwAi^ 

mnoifed loboff consisting of imprordmdnts made on the domain, «S'i#idli . 

nn tifidney or property received for productj?,' sold out of tht^' HSstK^S- 

tion, constitutes th^ dfvidend ; and that economy, unrivaled in the 

|>resent organi^stfon of society, must necessarily ensure a large iif- 
•conrie^ • . 

. But the doctriae of association still meets with much, opposition, oa 
account, pyobabl}^^ of the vagaries of Fanny Wright ond cooipaay^ 
with which the public mind has become, and, with great propriety« 
disgusted* This inference is drawn from the fact, that such insiqutv* 
tions have been insultingly cast in the writer's face. But in theAl- 
phaidel^ia association, every thing v^ill be done lo protect innocence 
and virtue, that the legislature of Michigan can permit. Faniilies 
>vill reside in separate suits of apartntents, euad virtue and truth incul* 
Q^ted.into the minds of all, in eajly childhood^ by able^ moral an0 
experienced teachers, who are members already. The system pror 
mtilgtited by Charles Fourier, ha^ 90 connection with the obscene 
theory just mentioned* 

, By the provisions of theGQmtit4itiQnof cur assoeiaition, which ban 
been laid on the tables of e^ll the honorable gefitfem^ of both Housea, 
the right of individual property is supposed to be perfectly secured to 

4 

eyery meqnber of the o^ociition, in the most available abape it call 
be put, to beireadily transferable; and the bii], which you have drawn 
up^ ma^^es further provision jpn the subject.. No restraint is put upon 
the em()loyment of any person's civil liberty* excrept ppon the liberty 
of doing wrong, and injuring his neighbor ; and ithe siavery to cirw- 
eum&tances is greatiy naixigated, by giving every one the ehoice of 
hiB^employment, which may be changed every day, at pleasure ; and- 
byeect^rlDg to all constant employment, and the means <to labor with»' 
tt>^ ^h^ 'greatest fOSSEi1>le aiivantage. The' number of non«^o>dGtcef^; 
anidi tlf^'weete«f tiiyije for want of suitable •conveniencaB to labor.wiili|i 
as well as in doing by hand what could be dppe by machinery ia*. m 
mmhnrlLW09ih1^ part .o€ the timke,^ wiU b^ Jndetoitalj^^imiaiehi^; . 
aadlbos^iirho <^;I]K3^ iww .ftnd prpfitable empilqy:^Blx;X9, wfeo n^. 
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tee slavery of olreutaiMtailces, and beceme proff^ettmi^ nni eeaeM^u^Dt- 
'tf independent, virtuous and happy. Who can doote, •ibr a tannmtsty 
Ihat aanoGiationa ace pre-eminently. calctiftiedito dinniah crieip and 
4)oi»eqiient misery ? There are already, in Ihe Alphadelphii^ aaso* 
tckiilien, men of soienee, ajid more such stand , ready .to join it, so 
BOOH as the Honorable legislature will sufier it to go into active ope- 
ration. And there can be no doubt that, with its extensive means, it 
.vill be able to bring the arts of agriculture and manufactures to a 
state of perfection hitherto unknown in Michigan. Surely the hon» 
ovable members of the Senate, and of the House, cannot be indifierent 
to an object so noble and cheering to every philanthropic mind, cher^ 
ishing, y they are known to do, the desire of elevating our adopted 
end beautiful peninsula to the highest pitch of prosperity, happiness 
and independence. 

' In associations man deals no longer with man ; but every member 
sells the product of his labor to the association, and the association 
supplies him with the necessaries, comforts and luxuries of life atoo6t« 
The temptation to fraud is consequently done away ; for no one can 
make any thing by it, because the whole income, from all sources, 
goes into the common treasury, to be distributed annually to all the 
members, and stockholders, in proportion to each ones labor and stock; 
and every ones income, being proportional to the income of the whole, 
no one can injure or diminish the income of his neighbor, without in-^ 
juring hin^self. Thus a unity of interest is established, and almost all 
the real causes of strife and contentk>n, are forever, and effectually 
Removed Every civil officer, who has tried the experiment, knows 
fhat nihe tenths of all petty quarrels can be settled amicably, if peo- 
(yie only try to do it ; and it is the intention of the Alpbadelphia as- 
sociation^ to try this method effectually, ''to overcome evil with good;^ 
and, if any of its members should creep in, notwithstanding all their 
diligence to prevent, who are determined to set the law of kindness 
at defiance, it is necessary that it shonld have the power of ezp#>Hing; 
Hvovided it do not injure them. And though others may de«b|i the 
iQOepibers ^e jopofident of seeuring peace and happineaa^ at least in « 
SMiesiiTe* - - * ' 4 

Aeioeiationa ib not intend to exoll the poof, by poHtof doim :itm 
itelk; not ft) sabjM the p^r to the tyra»ny of eapicaf. Ho I - TIm^ 
i&me fo tie wealthy a i^e*, ^M^raii^ m^ femBifkm AmmwW:'^ 



ivouiw.) ^ 5 [iny. 14. 

thei¥-bftpit^l» with an income exceeding any that can now Ym realieed ; 
ftnd to the poor the permanent use of that capital ; and so \<mg aa'the 
poor can haveits use, and the liberty of controlling it, by their yoIC, 
it matters not to whom the capital belongs ; for the value oC 
money consists in its use, and not in the ownership. To com^ 
* prehend this subject at a ji^anjco, it is only necessetry to remember that 
capital furnishes all the means (o labor with, and the materials^ upon 
wbteh that labor is to be bestowed: The capital purchases the domain, 
builds the mansion and manufactories, furnishes all the machinery, 
implements and tools, and exchanges stock for unconsumed labor, 
•with operator, if he will take possession of iU 

The A! phadelphia association does not desire banking pitvileges ; 
for its members are fully persuaded that if exercised, they would be 
a corse, instead of a blessing. All it wants is, to be enabled to gov- 
ern its owii members in all civil cases, so long as they remain in it ; 
and to do business with those who are not members'upon principles 
of reciprocity and equal ri^ghts ; and if^ for want of a knowledge of 
legrtl tecnicality, h has asked for that which it does not want nor 
desire, its president is aolhorijsed to plead ignorance^ An inflated 
currency and an expanded credit system, especially when based upon 
a banking capital, which is alw\ys more or jess fictitious, are direct- 
ly calculated to divert the public mind from the pursuit of honest in- 
dustry to wild speculation, involving men and States in debt and con- 
sequent ruin, when revulsion conhes, which is always the inevitable 
consequence. Thus the very measures intended to relieve the most 
galing evils, only tend to increase tCem. Great Britain posesses the 
most expanded credit and banlcing system on the &^e of the earth, 
and her operatives are at the same time, the most miserable and de- 
graded. Credit is not the means of acquiring, nor does currency 
necessarily constitute wealth — they only enable non-producers to 
trao^er wealth from the pockets of the laboring classes to their own. 
For these reasons we do not desire to embark in speculation ; being 
&l)y persuaded that that people is the most wealthy, independent and 
prosperous, which possesses the greatest facility of acquiring the ne- 
eessories, the conaforts and the luxuries of life , and these can only 
btf produced by labor; and it is hoped that you will be convinced, 
that the great object of the Alphadelphia association is. to enable all 
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otifnatancdSi that were ever devised by man ; n^nd vKbich will «efe«ure 
to all the members ot ih» .association, constant and profi^ubl^ ^n^i^Joy' 
mont, and three fourths of the total inqotpe. Af)4' thin c^ui b/a done 
only by associations. 

Hand labor can never compete with machinery Jahor ; ond wI^o.Q* 
ever any cmmtry becomes stocked with machinery, hand loboreriiai'a 
ii|evitab)y thrown out of employments because be, wix> i$ able to s^t 
,it in motion, is enabled also to supply the market|and to regulate^ pot 
ooly the amnunt of labor to be performed, when tf.o market is suppti- 
« ed by machinery, but also the prices that shall' be paid for it ; for^tf 
feto psr^&ns {sp^Mng comparatively,) of the population of any coun- 
try, can produce, when furnished with machinery, more than the 
whole c^n possibJy consuume. To this state of things, is owing-tha 
jntolernble degradation, pauperism, and starvation of the operative^ of 
all great manufacturing nations, and purticuljarly those of Bn^and* 
.And the aaa?e causes are beginning to operate in our own comntcy al- 
^ and must ultimately produce the same effect here, ^vhjich has been 
realized on the other side of ithe Atlantic; for like causes, operating 
under like circumstances, always produce the same effect. Already 
do we see thousands thrown out of employment, pajticulnrly in our 
large citiesj where females are doomed to I,9.bo/ a whole day for ten 
or fifteen cents, and widows, surrounded by half starved children, 
sigh, in hopeless despair, to be relieved from the cruel bondnge which 
the perverse organization of civilized ijociety has. thrown around 
them. • 

This impending evil can only be prevented by the organization of 
joint stock industrial associations, in which every laborer shares the 
profit both of his labor and of the machinery which employs him. In 
associations woman will be released from the drudgery of the kitchen 
and the wash-tub, which never bring a penny into the purse, by la- 
bor saving machinerv, wiih which ten can do the work of a hundrecl; 

* . ■ ' '■J i 

and she wiU return to productive industry, for her wages are equal to 

those of her lord, and she can always find profitable employment. It. 
may be safely laid down as a rule, that, when persons can choose 
their employment, and be sure of an ample reward for their labor, 
but few will choose to spend their tinje in listless idleness; but at, 



fyH^slfht halftiie^ la<!K^««iffi i)ol}il))gL' We hav« nlm^sA c&ased to heaf 
the^ hf»M df* the ' spinning nrheefyatid «)»«' chielcof the shuttle in 0UP 
IWImI, because the Ibdies eannot compete with the ever revolving watel* 

vif'h^eH and thd pbwterful ste^m engine, which perform in a ibinute^ 
"khki ttroUM-^jmploy a lady a wefek. It is thought that, if the Honor-" 
able, thd Senate and- House of Representatives, will diligentlyton- 
dSa^T^thfs Subject; ther 'V\^i}l not hesitate in granting such a charter; irtr 
^etr superior wisdom may siiggest. For it must be evident to aH; 
fhat our object is merely indusffiaf ; and our association' dees TJo!"caW 
hbwcldsely its hands be tied to the principles of political and moral 
honesty, because one of its greatest objects is, to create a new era in 
t^ose respects ; provided only it can be permitted to protect itself 
against ihe mac;hinations of dishonest men, manage its own propei^ty* 
and deal with others. 

It has been suggested that the association might go on without a 
charter, but you will readily see that it would be impossible, when 
informed that it will have a number of farms to sell, which now be- 
long to its members, and without the proceeds of which it can not 
even commence business on an extended scale. The association can 
not think of putting its property into the hands of a prophet, for siich 
animals are too expensive to keep ; besides we wish to give some se- 
curity to those, with whom we may deal, that they shall not be dealt 
with dishonestly. 

In the present state of society, it is not possible to educate youth in 
a practical manner — labor and study can not be conjoined — ^theory 
and practice must necessarily be distinct, as schools are now conduc- 
ted ; and moral education is out of the question. If a child's mind 
is precocious, we encourage it, and cultivate its mental faculties, at 
the expense of those of the body ; and an early death is the inevita- 
ble consequence. Even the students in our universities graduate with 
pale faces, and inferior mental endowments, having studied theories 
only, which ihey never learn to apply to the active affairs of life. — 
All these defects will be supplied in associations — labor, suitable to 
nil ages, will be constantly [at hand, and be united 'with study, and 
theory with practices-suitable apparatus will be furnished, and oral 
inslriictioB, and demonstration, supply the place of eternal repetition 
ef words, words, without their corresponding ideas^ Children are 
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wmn, aji|(f womea in mimttf r«« tind <mn be HngH to rtnwm on iHe £tr 
iie«B of tbiiogs, aod on the prapfriety of their owa ooikhief i aiid^ii is 
^nly noQi»99ary to emplox proper taacberjB,, Iq «BiMire poe^esa Our 
association already possesses tbem^ and they will be coastaatly em* 
ployed in that Iwsiiiess, and attend their pupils in their stifbiiesr-^ead 
them in their labor, and instruct them in their play. There is knowU 
e4ge in every thing*^he stones may be made to speak« ond the Haa«« 
Yei)fl deelaxe the glory of Hhn, who created us. AU may, and will 
be, invoked^ to comibu:e to the increase of knowledge. Who doubts 
^at we shall raise an order qt beings, superior to any that can be 
found, educated in any of our common schools 1 

H. R. SCHETTERLY, 

President A» A. 
Detroit, Feb. 6thf 1844. 
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Report of the Committee 09 Incorporations. 

The committee on btinks and incorporations, to whom was refetriK} 
ihe petition of sundry persons of the county of Jackson, praying the 
'fegiailatufe to incorporate a bunk to be located in the village of Jock- 
son, respectfully report: 

That they have had the same under consideration, and are unani- 
mously of opinion that it is inexpedient to grant the prayer of the 
'petitioners. The reasons set forth in the petition for a bank, are : 

First That the banking capital of this state is entirely insufficient; 
to afford means to purchase the surplus products of the state and tq 
properly encourage manufactures. 

Second. That we arc flooded with worthless bank paper of foreign 
corporations. 

Third. That the funds and money of the banks noa«r^in this state, 
tire monopolized by a few, and that exchanges have to be purchased 
nt a great expense in the city of Detroit. 

• The above are the reasons set forth in the petition, which yout 
committee will briefly examine to show the inexpediency of any fur- 
ther creation of bank charters in Michigan. 

' The past history of banking in this state has taught us such a les- 
son as will not soon be forgotten . It was but a few years since, that 
almost every small collection of houses, deserving of the appellation 
of a vJllage, had a hank, whose worthless bills were put in circulation 
. thtoughout our state, to a very great extent; and when the honest la- 
borer called at its Counter and and demanded payment of its bills, to 
his surprise he found them only the ghost of money — worth no more 
than the pap^r oti which they were printed. 

Our new and' ffoifrishing state was fJooded with these bank shinplas- 
ters, whos^ only' similitude to money was their pictured promises to 
pny, but whose only ability toj^ay was in thteir capit%il of nails and 
glas.?. The state was filled with nanks without credit, without capi- 



tal and without coiitdeno«| whidi wer«, ia musf ma^ mti hj dit- 
honest men to d«firand the honeet holder of their notes. 

The creation of so much bank capital gave a fictitious ?alue to pr». 
perty, enoouiaged Ibolish speculations^ and, in the end, ruined erery 
man who was so unfortunate as to become connected with these banksL 
It was then the bailing capital of this state was sufBdent— yes, su£- 
dieot to spread rain and poverty whereter these banks #ers located. 
> V Of the seventy banks which ham been beretpibia idMMrtepdi by the 
legislature, and tbcfe which were put in operattoa MpA»r i^e foneral 
bashing law, only, fire remain. Tbe rest have gone the way of a^l 
the living ; and your committee believe tbM the CHtzen's Bank •f 
iapksooy if chanter«d, would foUow in the footsteps of. its illustifious 
l^rede^essors formerly located in that county, of whom one, the BiM)k 
of Sandstone, was not able to redeem its drcuIfUion with the mxid- 
,^jtone of which the country, in the vicinity of this bank, so greatly 
abqupds. 

As to exchanges, your committee believe they never were lowejr 
Ihan at fvtaenU or more easiliy to be obtained ; and they cannot as- 
certain there is any '* kck of oapiUil to purchase the surplus product^ 
of tbe farmei:, or ta properly encourage the manufacturing intetfsts 
^ the country," And it is well known and believed that the fanner 
and merchant are better satisfied with the ejicbanges now than wben 
^hose worthless banks existed in the state, and they so often found 
their pioperty exchanged for the valueless rags of insolvent banka. 
Experience has taught us that ** banks are monopolies, imsMiml and 
nnjustin their tendency,'' and that they have no soub; that it is al* 
ipost impossible,'^ by legislation, to put upon them such restraints as 
will protect the public from fraud and imposition* 

Your committee believe, in the language of the remonstrance, 
which they have also had under oonsideratk>n« *' that the only personn 
who receive any benefits from such corporations, are.the officers anci 
s^kholders; that they are in direct vblatioa p( the r%hts and ia»<* 
munities secured to the people by the C(Hiprtitution of the Un^k 
Stetes;'' and, finally^ your committee jMieve that tbe only SsmUf de* 
sired by the p#opte of Uli* ttnte, is a hank of earth whisli has capital 
si^fficieot, when eQ»pIeye4» ^^ ^Vf^J th# wants of alt. 

WJLWAM W. MURWY, 



House, ) C Leoislature, 

No. la. S i 1844. 



Communication from the Commissioner of the Land 
Office, relative to Appraisals, and Sale of Frederick 
Mill Property. 

To ike Speaker of the House of Representatives: 

Sib: — ^On the 1st instant, I had the honor to receive from the House 
of Representatives a resolution of inquiry, concerning the appraisals 
of the '^Frederick mill property." 

The trustees of the assets of the Michigan state bank, of which this 
property is a part, having had fhe entire control and management of 
same, in pursuance of law, I have referred ihe resolution to them, 
with a request that the requisite information would be given, and they 
have accordingly furnished me with the accompanying statement, 
which I respectfully transmit to the House. 

I am sir, very respectfully, 

Your obedient servant, 

D. V. BELL, 
Commissioner Land Office. 
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Hon. D, V. Bell, 

Sik: — In compliance with jour request, we hereby furnish you 

with a statement of the appraisals of the ^'Frederick mill" property, 

and of the reasons for the second appraisal. 

Very respectfully, 

R. P. ELDREDCE, ) 

C. G. HAMMOND, i Trustees^ ^c. 

J. J. ADAM, ) 

Sometime previous to the public sale of lands at Marshall, in July, 
1843, the first appraisal of the ''Frederick mill" property was made. 
There was included with said property lorty acres of land, being in 
the bend of the Clinton river, and adjoining the mills. The mill 
property and the lands aforesaid were appraised at the sum of 
$5,000, and the appraisal was made by the secretary of state, state 
treasurer^ auditor general, and commissioner. The properly was 
offered at the public sale in Marshall in July aforesaid, but no one bid 
for the same^ It remained in the office, without any person offering 
to buy the same until a short time previous to the sale of the school 
lands in Macomb county, where the property is situate. The trustees 
being of the opinion that the true interests of the state required its 
sale previous to another spring freshet, made a second appraisal, a 
copy of which accompanies this statement and to which you are re- 
ferred for an account of the other lands included in the second ap- 
praisal, and which were unimproved. From the experience which 
the trustees have had of the value and productiveness of the said proper- 
ty, they were of the unanimous opinion, thai the best interests of the 
state demanded the sale of the same, as above stated, and as the fol- 
lowing brief statement will prove : 

For the two years that the property had been owned by the state, 
previous to its corning under the charge of the trustees, it had pro- 
dnc^ 1 no r^^vennc. And when tlio trustees, after much difficulty with 
\[[\ I'l'-iir!). f":i>N't(^<l a settleiHcnt with him, they found due him for 
li's nii(y.)im\. oi" r?xp^m'liture3 and services, as rendered the trustees, 
$989 67, over and above the entire receipts of the mill while under 
his charge; besides $575, paid to him by the then auditor general, for 
repairs. 
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When the trustees came into possession of the property in the 
spring of 1842, it became absolutely necessary to repair the new 
dam, which repairs cost over $500. ^ A large amount of extra repairs 
were necessarily made during the summer of 18^2, nnd the freshet 
in the spring of 1843 made a destructive breach around the head gates 
of the mill, carrying away over 35,000 yards of solid earth. The 
mills, consequently, could do no business until said breach was repair-' 
ed, and without the requisite repairs, was valueless, and could not ha 
sold. With a view to the proper action on the part of the trustees^ a 
competent engineer was appointed to make an estimate of the neces- 
sary repairs, and their cost. 

The estimate was made by the engineer, and a contract entered 
into for the making of the repairs pursuant to his estimate, and upon 
such terms as the trustees deemed reasonable and just. The contrae- 
tor worked under the direction of the engineer, and his account for 
labor and materials, when the contract was completed, as certified to 
by the engineer, amounted to^the sum of $1,113 25. This contract 
was entered into previous to the making of the first appraisal. The 
contractor was paid for his ]abor and m^-iterials one hundred and fifty- 
six acres of unimproved land belonging to the assets, at $5,00 per 
acre, one village lot in the village of Frederick, a part of the same 
assets, and the balance in such funds r.s were under t!ie control of 

_ * 

said trustees. . The first appraisal was made with the understanding 
that the state was to complete said repairs, and pay the lessee his ac- 
courit for an extra run of stones put into the mill by him, and for other 
extra and necessary repairs, amounting to over §500 due to him, over 
and above the amount of rent due on the lease at the time] the 
breach was repaired. It will be recollected tlaat the mill property, 
as mentioned in the first appraisal, remained in the office of the com- 
missioner after it had been exposed at public sale, subject to private 
purchase at the appraised value, $5,000, from July until October, 
and^no person deemed it an object to purchase it at that price. The 
trustees considered that they had full power to sell the unimproved 
lands belonging to the assets, and they had reason to believe they 
could induce a sale of the mill property by adding to, and connecting 
with it, a portion of those lands contiguous to it. 

Upon an investigation of the history of that property, the trustees 
learned, that previous] to, as well as during the time, the same had 
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been owned by the state, it had produced no revenue or profit, and 
therefore, they were of the opinion that the public interests im- 
peratively demanded asale of the property, at whatever price, within 
tke bounds of reason, which the trustees could obtain. They found 
there was no probability of effecting a sale under the first appraisal, 
and that by the d2d section of the act for creating a land ofiice, they 
were fully empowered to make a second appraisal, under which the 
property could be sold. 

Upon a consultation with the attorney general, they were advised 
by him, that after a second appraisal the law did not require the prop- 
erty to be advertised 30 days, or to be offered at public auction before 
the same could be sold at private sale, in which opmion the trustees 
fully concurred. In relation to the unimproved land belonging to the 
Michigan state bank assets, the trustees were of the opinion that the 
law creating a land office did not repeal their powers to sell, lease, 
or make such other disposition of them as they, in the line of their 
duty, should have good reason to believe would promote the interests 
of the state. They were confirmed in this opinion by the considera- 
tion, that many of these lands were situate in the vicinity of flourish- 
ing villages, and near prosperous settlements, and consequently worth 
much more than $1,25 per acre. If the law creating the land office 
took from the trustees the power to sell, or otherwise dispose of the 
said lands, they must have been, if not purchased at public sale, sub- 
ject to private entry, at $1,25, a sum far below their real value, and 
much less than the state had been obliged to pay for them. 

Therefore, the trustees believed they had full power to sell .those 
unimproved lands, or any portion of them, and consequently consid- 
ered themselves fully justified in adding to the mill property the 209 
acres of the same for the purpose of securing a sale. Bui in so doing, 
they did not act without securing, «what to them appeared an adequate 
compensation for the lands. By the first appraisal, the stale was 
bound to pay the lessee for the extra repairs on the mill. This claim 
amounted to over five hundred dollars. By jthe first appraisal, the 
state was bound to keep up the repairs of the mill and dam during the 
ooiitinuance of the lease, which had about two years yet to run. By 
the first appraisal the state did not reserve the right of way for the 
Clinton and Kalamazoo canal through the premises. But by the 
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second appraisal^ the purchaser was to take the property mentioned 
in the second appraisal, and pay the said lessee for his claim for re- 
pairs, keep up the dam and repairs during the continuance of the 
lease, and in relation to said lease, assume all the liahilities of the 
state in all respects whatever, the state reserving the right of way for 
said canal, nnd the purchaser to take the property subject to the claim 
of Daniel Thurston, for damages on account of the construction of the 
new dam. The rent for the balance of the terra, two years, had al- 
ready been absorbed in extra repairs, so that the purchaser could re- 
ceive nothing during that time, but would be still liable for extra 
repairs which might be necessary. 'These conditions, the trustees 
(deemed an adequate consideration for the 209 acres of land added to 
the mill property by the second appraisal, and the result of the sale 
has satisfied the trustees that their judgment in the premises was cor- 
rect. 

An additional reason which urged the trustees to speedy action, 
was, that after the contractor had repaired the breach around the head 
gate of the mill, the trustees were advised by the engineer, that in 
order to render the mill and new repairs, at least reasonably secure 
against the power of the spring freshets, it would be necessary to 
construct a wing dam so called, the building of which would have in- 
volved heavy additional expense. This wing dam has been huilt hy 
the purchaser since the sale. The trustees would further state, that 
they received a proposition from Mr. Kibbee to purchase the mill pro- 
perty and 240 acres of the unimpooved land previous to the sale, but 
that after full consideration they determined not to accept the pro- 
position. Their determination however, was not the iresult of 
any doubt on their part, of their power to accept that proposition or 
any other, which they might consider advantageous to the state.-^ 
Neither did they believe that the law required any advertisement of 
the property af\er the second appraisal, or its being first offered at 
public auction, before it could be sold at private sale. The trustees 
entertained no doubt of their powers, and they had no scruples or 
fears to exercise them. 

They considered that if the property could be offered at the sale 
which the commissioner was soon to hold at Mt. Clemens, Macomb co., 
for the school lands of said county, that there might be more compe- 



1 
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liters, and the property might bring a better price. They therefore 
determinedjhat the property should be so ofTered. After such deter- 
mination they lind but few days to give any public notice, but deemed it 
expedient, though not nccossiry under the law, to give notice, which 
was given in the Democratic Free Press and IVIt. Clemens Patriot. 
They did not deem it important to state any particular liour for the 
sale; and they could not know what precise time it would be conven- 
ient for the commissioner fo sell the property. They had resolved to 
sell the property for the reasons above stated. It had already cost the 
state more than it was worth, and so long as it remained the proper- 
ty of the state, it was but a sinking ftmd for the other property be- 
longing to the assets In concluMon, tlie trustees would say that they 
consider, that the state was fortunate in effecting a sale at that time, 
that the property and lands brought, in Iheir opinion, all that they 
were worth to any man. They were confirmed in that opinion, by 
the fact that, with the exception of Mr. Kibhee, not one individual in 
Macomb county, where the property was known and appreciated, 
deemed it an object to bid at the sale. All the business men of capi- 
tal and enterprise in Mt. Clemens, and in the vicinity of the proper- 
ty, well knew of the sale, but not one was present; and even Mr. 
Kibbee the lessee who had every facility to know the true value of 
the property, would not bid at the sale a greater price than the purcha- 
ser paid. 



(copy.) 
First appraisal of certain improved property owned hy the State, in 
the County of Macomb^ and State of MichtgaUy to wit: 

- Parcel No. 1. One village lot in the village of Frederick, in said 
county, bounded as follows, commencing at the N. W. corner of said 
lot on Livingston street, running thence on Shelby street easterly 
two chains and sixty-five links to a post. Thence southerly two 
chains and eighty-two links to Harrington street, thence westerly on 
Harrington street two chains and sixty eight links : thence northerly 
two chains and eighty two links to the place of beginning, containing 
74-100 of an acre. 

Parcel No. 2. All the right and title of the state to the Macomb 
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mills and mill property," situated at the said village <^l Frederick, ly- 
ing east of the lot above described, and north of Shelby street, includ- 
ing .mill, mill yard, machine shop, and the 40 acre tract lying in the 
bend of the Clinton river, north of mill race, excepting from that 
part of said mill property situate south of said mill race, the canal, 
reserve, and lot north of said reserve fronting Livingston street, con- 
taining 38-100 of an acre, being one chain thirty-three links in front, 
and two chains and eighty-five links in rear, and also all the right and 
title of the state to an acre of land on the north side of said river 
where the old dam is built, and to the dam erected on lands owned by 

Daniel Thurston, (subject to said Thurston's claim for damages,) and 

■i 

the right of flowing the state lands iti the vicinity of said mills to high 
water mark. 

We, the undersigned, do appraise parcel No. 1 at $1,000 

Parcel No. 2, subject to claim of Daniel Thurston, at 6,000 

And in the event, the state settles the claim of said Thurston, the 

amount of said claim allowed by the state to be added to the above 

sum of $5,000. 

R. P. ELDREDGE, 

Secretary of StatCf 
JOHN J. ADAM, 

State Treasurer^ 
CHARLES G. HAMMOND, 

Auditor General^ 
D. V. BELL, 

Commissioner Land Office. 



(copy.) 
Second appraisal of Frederick Mill Property^ to be offered hy the 

Commissioner of Land Office, October 10, 1843. 

The mills, barns, and houses, owned hy the state adjoining mills, 
138 acres of land south of the canal, and 71 acres north of the mid- 
dle branch of the Clinton river, for $5,000. $2,000, or $3,500 down, 
and the balance at the option of the purchaser within three years, with 
interest, until paid. The mill, subject to the lease to Kibbee & Sackett 
for three years, commencing April 15th9 18^2} but the state not to be 
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liable for any excess of repairs beyond what would be due on the 
. lease, the purchaser to step into the rights of the state under the lease, 
and to take subject to the claim of Thurston^ if they wish to use or 
keep up the new dam, so called, the state reserving, of course, the 
right of way for the Clinton and Kalamazoo canal^ on or near its 
present location across the premises. 

(Signed,) R. P. ELDREDGE, 

Secretary of 8tate. 
JOHN J. ADAM, 

State Treasurer^ 
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Report of the select Committee relative to the im* 

proTemenl of Grand Rivei; 

The select committee to whom wa« referred sundry memoirials for 
an appropriation for the improvement of Grand River, from the moutfa 
of Mapl^ river to the village of Jackson, respectfully report: 

That they have carefully investigated the grounds set forth by th€i 
memorialists, and fully concur with the memorialists in the reasons; 
urged for the appropriation. No river in Michigan can claim higher 
rank than Grand River. It rises in a region of fertility, and the coaQ>- 
try it waters, abounds in the finest timber; it is considered as th^a 
maia watercourse in seven counties of the state, viz: Jackson, Ing * 
ham, Eaton, Clinton, Ionia, Kent and Ottawa. No river affords'grea - 
ter, if as great facilities for milling, and the most valuable depositeis 
of minerals and salt, are found along its banks. By the [census o f 
1840, the population of Michigan was upwards of two hundred and 
twelve thousand, of which the counties just named, contained about 
one-eighth, as follows: 

Jackson, 13,130 

Ingham, 2,498 

Eaton, '2,379 

Clinton^ 1,614 

Ionia, 1,923 

Kent, ^,587 

Ottawa, 596 



24,727 
Bmigration and the natural increase of such a healthy and fertile 
^ountry^ have augmented the number of inhabitants, at least fifty per 
cent. It cannot be denied that the largest propcurtion of the new settlers 
of Michigan, for the last year or two especially, have selected farms 
fk Hie <aran<l Rivei* toabtry; snd from the report of the ocHnmisstoQer 
of th«i klid ofi^, it U amst ^rebkifle, diat tfaiaC sectioii of th^ state 
most toRtiaiie ib be th^ chief poihi of attrft&tffSB. Tbe ilaportaiice of 

1 
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Grand River, therefore, must become greater every day, and it be- 
hooves the legislature to provide by every means in their power, for 
the wants of the people in that region.' That some idea may be form- 
ed of the agricultural industry of the counties enumerated, your 
committee set forth the amount of grain respectively raised by them 
in 1819: 



- 


Wheat. 


o«ti. 


B«rley^ 


Jackson, 


180,649 


' 190,087 


11,898 


Ingham, 


23,127 


10,947 


48 


Eaton, 


' 15,896 


11,209 


940 


Clinton, 


18,632 


11,310 


100 


Ionia, 


92,382 


16,965 


1,100 


Kent, 


18,750 


17,320 


440 


Ottawa^ 


i,226 


2,235 


47 



290,662 260,073 14^78 

What the increase has been since 1839^ your committee cannot 
accurately state, but every member from this House must, from bis 
own experience, concede that one hundred per cent cannot be called 
an extravagant estimate, and your committee are of opinion, that it 
exceeds even that. Such an accumulation of produce, must, of ne- 
cessity, require a large number of mills. Grand River abounds in 
facilities for them, but, owing to the condition of the stream, many of 
the finest locations are rendered unavailable, from the same cause. — 
Transportation of produce is also efiectually hindered, and the pros_ 
perity of the whole^ country seriously retarded. The attention of the 
legislature, has indeed been heretofore called to this matter, and the 
House of Representatives, during its last session, elicited from official 
sources, such information as received, and still merits most respect- 
ful consideration. 

The state geologist in answer to a resolution of inquiry from the 
House in relation to the survey of Grand River, from the village 
' of Jackson to Lyons and the distance between the two points, also 
his opinion of its being made navigable, replied : 

" The obstacles necessary to be overcome to render Grand river sa- 
vigable, between the villages of Jackson and Lyons, may be under- 
stood by reference to the accompanying table of fall and length of 
stream^ between those points. , It will be seen that the distance \fj 



i 
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meanders from Jackson to Lyons, is nearly one hundred and eigh- 
teen miles, and that the stream has a descent of 281 feet, being a 
fraction over 2 feet 4} inches to the mile. 

In descending Grand river, after leaving the mouth of Sandstone 
creek, with a few exceptions, the banks of thestream are handsomely 
elevated between that point and the village o£ Lyons. A majority 
of the rapids have a bottom of sand rock, belonging to the coal group 
of rocks. The uniform and moderate width of stream together with 
its solid bottom, offer great facilities for the construction of cheap, 
yet substantia], dams of timber, one or two of which have already 
been constructed by individuals for hydraulic purposes. 

The rapids to which allusion has been made are|all very moderate, 
and the descent such as would admit of the selection of those points 
most favorable on account of width of stream, <tc., for the construc- 
tion of dams. Stretches of comparatively still water occasionally 
occur where the banks of the stream are low, and subject to innunda> 
tion during the fall and spring floods. Where these occur the bottom 
is usually composed of loose sand, and the water is of a very uni- 
form depth, usually measuring at medium stages from two and a half 
to three feet. 

I am led to believe, after a minute personal examination of Grand 
river from Jackson to Lyons, that no obstacle exists which would 
prevent the improvement of the same for the purposes of slack wa- 
ter navigation, and in fact that the stream is well adapted to that cha- , 
racter of improvement, the only difficulty being the amount of lock- 
age required. 

It is well known to the early inhabitants of Jackson that boats car- 
rying from three to five tons have descended Grand river from Jack- 
son to Grand Rapids, and that one of the pioneers in the settlement 
of the latter place took this route for the transportation of his pro- 
visions, and a portion of bis household and other goods." 

Dr. Houghton incorporated with his communication a table of the 
descent of Grand River, between all the points from Jackson to lake 
Michigan which may be seen by reference to House document No. 
9 of 1843. 

No appropriAtioi), however, was made by the legislature of last 
year» and the inhabitants have been compelled toendure the accumu- 
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lAted iQconveniencies arising from an increased quantity of produce, 
and no adequate means of conveying it to market. The enterprize 
of some has however, refused to yield to apparent impossibilities«and 
three boats laden vith salt and merchandize have been worked through 
from Jackson to Ionia during the past fall. Such experiments bow- 
ever, tend rather to exhibit energy than discretion. The expenses of 
such an achievement are too great for individual resources, and should 
induce the legislature to extend every aid needed by such patriotic 
industry. 

Your committee do not wish to be considered as making any invidi« 
ous allusions when they remind the House that the section of the state 
now s^eking aid of this legislature, has participated but little in the 
public munificence. The expenditures made for tlie benefit of our 
citizens have little, if at all, meliorated the condition of the memorial- 
ists. Railroads indeed exist, but their advantages must of course be re- 
fitricted to the country immediately adjacent to them. Your commit- 
tee do not mean to utter any reproach nor express any regret on this 
account; they view with pleasure the prosperity of those of their fel- 
low citizens who are accommodated by them« and would only appeal 
in behalf of the memorialists, to the good feeling and sense of justice 
of those whose experience must enable them to appreciate the era- 
barrassments under which the memorialists suffer. Millions have al- 
ready been disbursed on internal improvement in this state, but no im- 
mediate benefit has accrued to the people on Grand River. A few 
thousands would enable that people to enjoy all the facilities they de- 
sire for the transportation of merchandize and produce* A canal 
(so to speak] has been already commenced by nature, and but little is 
required from art for completing it. Every requisite for such a work 
seems to have been liberally furnished ; the soil is easily excavated, 
and yet is of consistence admirably adapted for embankments, feed- 
ers, numerous and inexhaustible, preclude all apprehensions of a fail- 
ure of water, and fewer locks would be needed than in any other 
section of country of similar extent. 

Your committee are informed that a survey and examination have 
been made this winter from Eaton Rapids to the Grindstone creek 
by competent mieii, and the result is, that they find the deepest cut- 
ting on the summit between Grand River and the Thoniapple is 
eleven feet, and that exterids but a short distance, less than <»n6-feurth 
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of a mile, The o\%M of this excuxiiswttian is to test ttio practicabili- 
ty of runining a canal from £a(0Q Riipicis to the mouth of Grindstotie 
or^eky the riyer between those points being very crooked ; the dis- 
taace by the river being near sixty*five m\es^ and by the route exam- 
ined about twentyttwo miles. An improvement of Qrand River such 
as contemplated by the memorialists, would be virtually constructing 
a canaly and would aSbrd all the advantages of such a work. A mar- 
ket would be attainable by every man, and the farmer or manufactur- 
er could) if be chose» transport his products in his own conveyance 
wherever he pleased. Boats unlike cars wonld have no fixed and ex- 
clusive hours for arriving and departing ; but at all times the indus- 
trious citizen could pursue his business at his own choice and without 
hindrance, nor would the benefit be altogether local. The whole 

state would derive advantage and revenue from the desired improve- 
taent. A vast increase of freight would be promoted for the central 
railroad in consequence of the ready transmission to and from Jack- 
spn. 

The Grand River region mUst inevitably become prominent for 
domestic manufactures, and another avenue would thereby be opened 

for their circulation through the western, eastern and southern por- 
tions of the state. Besidps there are many points on the Grand Riv- 
er admirably suited to hydraulic purposes, which in the present con- 
dition of that stream, must remain useless. Your committee would 
especially call the attention of the legislature to the ettorn^us amount 
annually naid by the citizens of Michi'gan for the article of salt, es- 
timated they believe at about two hundred thousand dollars. @alt 
fiprings exist in the state amply sufficient for her own supply. The 
state has, as appears from the Governor's message, expended about 
thirty-five thousand dollars in developing their resources, and a large 
expenditure has also been made by the private enterprize and indus- 
try of the Hon. Lucius Lyon. Public economy demands that some 
return be made for these exertions and outlays. Were the river 
made navigable between the places designated, an opportunity would 
be aiforded for effecting this purpose. It is believed that a quantity 
fully equal to the wants of Michigan can be now supplied, but owing 
to the condition of this stream, the cost of transportation is so en- 
hanced as to interfere greatly with the ready sale and profitable manu- 
facture of that indispensable commodity. 



novmJ] 6 {wo. 17. 

Your committed believe that an inspection of the map of Michigan 
is alone sufficient to satiefj every member of this House of the im- 
portance and practieability of the project suggested by the memori* 
alists. ThiB Grand river runs through a region abounding in valua* 
b)e timber and almost exclusively possesl^ing the mineral wealth of 
the state. The article of g^'psam, or plaster of Paris, (which abounds 
in the valley of Grand river,) must become, annually, of increasing 
importance, and every farmer will feel the importance of procuring 
it at a reasonable price. The article of stone coal also abounds in 
the neighborhood of Grand river, 'and must, eventually, become an 
important article of commerce to the centre of the stale, should an 
avenue be opened, adequate to the transportation of it. From all 
these considerations, your committee respectfully urge the favorable 
action of the House in behalf of the memorialists. It may be urged, 
that it is inexpedient, at this time, to make any appropriation by the 
state; but your committee are so fully convinced of the propriety of 
the measure suggested by the memoriaij^t^, that they conclude their 
report, by recommending the passage of the accorppanying joint re- 
solution. 

Resolved hy the Senate and House of Representatives of the State 
of Michigan^ That our senators in congress be instructed and our re- 
presentatives requested, to use their best exertions to procure the pas- 
sage of U law authorizing an appropriation of one hundred thousand 
acres of public land, for the improv^nent of Grand river, from tho 
village of Jacskson to Xiaite Michigan. 

B. KN(GHT, Chmman. 



House, ) 5 Lk«i»latur«, 

No. 18. ^ ? 1844. 



Commuaication from the Governor enclosing certain - 

letters. 

Executive Office, 
Detroit^ February 10, 1844. 

To the House of Representatives : 

I herewith transmit to the House of Representatives a communi- 
cation from Alexandre Vattemare of Paris, also a printed copy of the 
proceedings of a meeting of the citizens of the United States in 
Paris, received therewith, and also a letter to the Secretary of State 
from Lewis Cass, jr., Esq., all relating to the subject of internation- 
al literary exchanges, and to which I respectfully invite the attention 
of the House. 

JNO. S. BARRY. 
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[copy.] 

Paris, Octoher 10, 1843. 
To his Excellency the Governor of the Stale of Michigan : 

Sir : — According to a resolution passed at a meeting of American 
citizens in Paris, on the 27th of March last, I have the honor of trans- 
mitting to your Excellency an accJount which I placed before the 
meeting of my efforts to establish a system of exchange of books, 
objects of science, literature, fine arts, natural history and specimens 
of industry, .&c., between the United States and the nations of pu- 
rope. You will perceive, sir, what sentiments of esteem and sym- 
pathy I have already awakened among my countrymen for their 
transatlantic brethren. At present ^he French people know Ameri- 
ca chiefly through the meagre and often erroneous information gained 
from the English j)ress and publications. Whoever will reflect upon 
the subject will doubtless perceive that the United States and Franoe 
have, in the freedom of their institutions, dtc, sympathies which 
make it desirable that each should have a personal knowledge of the 
other for the mutual advantages that might accrue therefrom. 

I much regret, sir, that my sudden departure from the U. S. pre- 
venjed my having the happiness of visiting Michigan, a state whose 
brotherly connection with France possessed already my sympathies ; 
but time would not allow mo ; and besides, the legislature was not in 
session, so I could not have obtained its assent and co-operation in 
this great work of civilization. However, I did not forget that state, 
and had I been inclined to do so, the Hon. General Cass, whose pa- 
triotism and attachment to Michigan are well known, remind me that 
it owes its origin in great part to my countrymen. He spoke in the 
highest terms of the taste of its inhabitants for the sciences and fine 
arts, of the splendid university lately founded by them and recom- 
mended me strongly to do my best in its favor. My application to 
our several ministers was most favorably received by them, and the 
secretaries of the treasury, navy and interior, have requested me to 
transmit to the state library their documents, as a token of good feel- 
ings towards Michigan as well as their earnest desire to see jhose 
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sympathies and exchange of goqd will perpetuated between France 
and that state. 

It is my hope, sir, that a law may be passed by the legislature of 
Michigan similar to that adopted in 1840 by Congress and the legis- 
lature of several states of the Union, by which fifty extra copies of 
all docunients published by order of either house be printed and bound 
for the purpose of exchange with foreign nations. 

The favorable reception which my proposal of a system of ex- 
change has met with on the part of the committee on the library of 
Coijgress of 1840, the zeal with which its members urged it upon 
both branches in their report, the unanimous adoption by the Senate 
and the House, of the bill which sanctioned the system, all lead me 
to hope that your excellency will receive with interest the proposi- 
tion which I now have the honor to submit to your consideration. — 
You will see by the account now rendered of my labors to the above 
mentioned meeting, that France is not less disposed than the Ameri- 
can Union to enter into the relations of tlio exchange which Con- 
gress first so nobly evinced a desire to establish. 

But with all these favorable dispositions evinced by both nations, 
there is still an obstacle. to the regularity of the exchange. It is the 
non-existence of a central point of action and of a special agent au- 
thorized to make application and claims for the receiving, expediting 
and forwarding the objects of exchange. These proceedings are 
stopped by question of responsibility and conflicts of rights. Mean- 
while, time passes away, the transmission does not take place in due 
season, and the documents reaching too late to their destination, lose 
the greater part of their usefulness. 

Such operations, sir, will never take place regularly by means of 
diplomacy. Diplomatic agents have otiier duties too incompatible 
with these, A minister has official sensibilities and is also pursued 
by certain suspicions. He could not penetrate every where, as tliis 
agency requires, without often creating uneasiness. It would also re- 
quire from him a patience and perseverance of research, which, un- 
der some circumstances, would seem to interfere with the honor of 
the nation he represents. The w^hole time and leisure of a man is 
not too much for so laborious a task. I speak from experience, sir, 
when I say there is no room for other occupation in a life so filled up 
as would be that of such an agent. 
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I now propose myself as this agent. Having already obtained the 
confidence of the general government and of some of the stales to 
which I have forwarded different works, I am ready to act for the state 
of Michigan. I do not ask for a tittle. It would often be in my way 
and hinder me in my proceedings. All Task is to bo authorized to 
receive for the state all the documents, books, objects of art, d:c. which 
may be presented or those 1 may obtain lor it, and likewise to be the 
depository of similar ohjccis transmitted by the state to France.—^ 
The experience of fifteen years and tiie advantages which this expe- 
rience has conferred, must be my iccommendations as a suitable per- 
son to be entrusted with the execution of the project. I can justly 
say, sir, that I am moved by no selfish interest. America saw me 
giving" up, for the realization of the system in which my solicitude is 
only for the progress of -civilization and the advancement of human- 
ity, my health, my leisure, activity and substance, without the slight- 
est pecuniary remuneration. But I must now candidly acknowledge 
that 1 can no lons:er continue to make all these disbursements from 
my own purse. Since my voyage to America, the heavy expenses 
incurred by my incessant endeavors in tliis great cause, have been 
totally sustained by mysc-lf. 1 neither lament thiiJ, nor do I claim to 
myself any merit for it. But my private tortune, wliich is very small, 
now belongs to my children, and I sliould be wanting in duty towards 
them, were I to compromicjo it by persevering in such an object, how- 
ever interesting, in the execution of which I must bear the whole ex- 
pense. 

I therefore should hopo to bo reimburioJ £or the charges of receiv- 
ing, packing up, carriage, exportation and other necessary expenses. 
Among these should be the eslabliiihingof an oflico provided with the 
proper clerks; a constant correspondence, and ros,earches being nec- 
essarily required; and it being out of one persons power to attend to 
so many departments. 

Lot mo add, sir, that I am now making arrangments with the difler- 
ent states of Europe for the permanent establishment of my system of 
• exchange, which will give to the United Slates the best opportunity of 
spreading among all nations the glorious specimens of their laws, 
commerce, natural productions, wonderfulindustry of their sciences, 
literature and fine arts, and thus gam for them at once the admiration 
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esteem and influence so justly due to this young, enlightened and pow- 
erful nation. 

This desirable end would be so much the more attained, that the 
said establishment in Paris would serve as a general depository of ev- 
ery thing valuable, that the United States would wish to have known 
to the world, especial measures being taken to invite all interested per- 

r 

sons to visit the establishment and inspect its treasures. The fey stem 
of exchange will also procure to the public institutions of the United 
States the scientific and literary riches of the old world, comparative- 
ly without cost. 

Whatever may be the fate of my undertaking, I congratulate my- 
self for having commenced a work which, although it may fall to the 
ground for a time, if I am obliged to relax my efforts in its favor, will 
yet, I feel convinced, at some future period, be taken up again by 
some person more fortunate; anJ I rejoice that it has given* me the 
opportunity of expressing my esteem for, and gratitute to the people 
of the United States. 

Allow me to add, sir, that as I am the representative of no political 
or religious faction or party in my own country, but only of the 
friends of humanity and improvement, so I hope my proposal will be 
received in the United States, irrespective of any political or reli- 
gious prediliction or prejudice. 

I have the honor to be, 

Your Excellency's 

Very humble and respectful servant, 
ALEXANDRE VATTEMARE. 

P. S. The cases containing the books, maps, (fcc, presented by the 
above mentioned departments, forwarded by myself, and by the Uni- 
ted States legation in Paris, about six months ago, have I hope safely 
reached to llieir destination. 



Appended to the above are the opinions of the delegation of the 
state in congress, as expressed to Mr, Vattemare when he visited 



Washington. 



Senators. 
I the more cordially concur in the approbation expressed of the 
enterprise of Mr. Vattemare, bApause it proceeds from a citizen of 
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France, distinguished alike for her early attachment to America, for 
the general philanthropy which have shed a blaze of glory on her na- 
tional character. 

JOHN NORVELL, of Michigan. 
The plan of Mr. Vattemare commending itself as it does to the lo- 
vers of science and the promoters of mental improvement throughout 
the civilized world, has my ardent wishes for its success. 

'A. S. PORTER, of Michigan. 
Representative, 
Through your exertions, may the sun of science grolv brighter 
and brighter, in its onward pathway, until at no distant day, it shall 
culminate in one fixed bla2e of intellectual light and glory. 

ISAAC E. CRARY. 



% 
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Detroit, February 6, 1844, 
Hon. R. P. Eldredge, 

Sir: — I have the honor to inform you that a package of books, 
presented to the state of Michigan, by Alexandre Valtemare, of Paris 
has been placed in my possession, with a request to have it delivered 
to the proper authorities. 

And a ^ew days since, I was advised by E. Thayer & Co., for- 
warding merchants. No. 24 Beaver street, New York, that a second 
parcel of books, from the same source, and addressed to the state of 
Michigan, had been consigned to his care, the disposition of which, 
Mr. Thayer writes, awaits your wders. 

Mr. Vattemare is a gentleman well known, and distinguished for his 
disinterested zeal and exertions in promoting literary and scientific 
communications between nations. He is devoting his life and prop- 
erty to this object. Already his efforts have awakened much atten- 
tion in Europe and in the United States. His tour through our coun- 
try, a short time since, impressed him with very favorable sentiments 
towards the United States, which is shown by the books and other 
objects, which he has been the means of sending to various states and 
cities, and which have been honorably noticed in their public journalsi. 

Permit me to suggest, whether it would not be proper, that on be- 
half of the state, some acknowledgement should not be made to him, 
not only for the books he has sent here, but for his general labors in 
the cause of science and literature. 

Very respentfully, 

Your obedient servant, 

LEWIS CASS, Jr. 
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To the Senate and House of Representatives of the State of Michi- 
gan: 

The petition of the undersigned citizens of the township of Ham- 
tramck, in the county of Wayne, and state of Michigan, respectfully 
represents : 

That your petitioners have, for several years, endured with forti- 
tude, but not without sensibility, an amount of taxation unreasonable, 
oppressive, and, it is believed, unexampled in any other state of this 
union. Indeed, it is probable that me subjects of few of the monar- 
chies of Europe have had imposed upon them a ratio of direct taxes 
60 onerous as that of which your petitioners complain. 

The state tax is light. It is but twenty cents on the hundred dol- 
lars of the valuation assessed on property. Your petitioners pay it 
with pleasure. And whenever the legislature shall deem it proper to 
increase the state tax with a view to the punctual payment of the in- 
terest upon her public debt, the ultimate redemption of the principal, 
and the observance of her plighted faith to her just creditors, your 
petitioners trust that they, and their fellow citizens of the township, 
will manifest no aversion to the contribution of their fair and liberal 

proportion of fund!) to the common treasury for the accomplishment 
'of these sacred purposes. 

But the more local taxes, added to the prissent very moderate state 
tax, render the aggregate of taxation exacted from your petitioners 
enormously burdensome. 

Selecting one neighborhood in the township, the valuation of real 
and personal property is above that which it would command in cash. 
This, however, is the fault, not so much of the law, as of its execu- 
tion. But high as the valuation is, the taxes imposed for township, 
(dehool, road, county and state purposes, amount to nearly two dollars 
on every hundred dollars. For example, a French fellow citizen, 
with a property valued a little above three thousand dollars, paid 
tMxes for 1643, ia cash, to the amount of forty^one dollars and five 

1 
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cents, and lidd previously, for the same year, paid aboUi twenty days' 
work on the public roads. This inordihate extravagance of taxation 
is the fault of the law, in not restraining the imposition of taxes with- 
in limits whit^h the local fiscal officers shall in no case transcend. 

In a population of less than two thousand souls, men, women and 
children, in the township in which your petitioners reside, the aggre- 
gate of taxation is more than two thousand dollars in money, and 
about two thousand .days' labor, or its equivalent in money at five 
shillings p^r day, on the public highways. 

What becomes of the money, your petitioners can form no precise 
judgment. They are aware that the admin isti'ation of criminal jus- 
tice, the repair of roads, and the diffusion of education in very imper- 
fect elementary schools, require the payment of some taxes, but by 
no means to the amount imposed upon them. Your petitioners can 
truly afSrm, that neither they, nor the township, neither the counties 
nor anybody else, defive advantages, in personal or public benefit, 
corresponding, in any degree, with the grinding exactions imposed 
upon them in the form of taxes. 

When the indirect taxation levied upon the people by the general 
government, amounting, in a population of eighteen millions of souls, 
to twenty-seven millions of dollars, about the average and actual sura 
disbursed from the national treasury per annum, is added to the local 
taxes just described, the result is startling. The whole amounts to 
linearly three dollars and a half for every soul in the township to which 
your petitioners belong. In a family of ten persons, with an unpro- 
ductive property, valued at fifteen hundred dollars, the aggregate 
taxation, federal and local, is equal to about thirty-fire dollars, about 
one*fifth of the sum whi6h that property, with the labor bestowed up- 
on it, annually 'produces. 

If there be, next to the liberty which it secures, one virtue of a 
- r'epubllcan government peculiarly valuable, it is the economy which 
it ought invariably to practice in every britnch of public administra- 
tion, local and general: It is, that industry and labor should not be 
dit^ed of any portion of their fruits, beyond the economical and in- 
disp^tisable public necessities of the country. 

Reform, especially in the reduction of icouriiy and township >ofiiceWr 
' and of the expenses incurred in local administrations, is loitdlytie- 
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manded by general public sentiment, and by the necessities of the^ 
community. But the present object of your petitioners is to pray 
yout honorable bodies to pass, at this^session, an act limiting the im-' 
position of taxes for state, county, township, school and road purposes, 
and for the collection, of the same, to one per cent on the valuation 
of re&l and personal property. This is as much as the people can 
bean JOHN NOR VELL, 

WM. B. HUNT, 
JAMES CAMPAU» 
A. McHOSE> 
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Report of the Select Committee on License Law. 

The committee t6 whom were referred the petitions containing one 
thousand names from Wayne and St. Joseph counties, for the repeal 
of the existing laws granting license for the sale of ardent spirits, and 
refer the subject to the people when assembled at their township meet- 
ings, having had the same under consideration, would respectfully 

• submit the following report: 

That the committee are well aware that the great virtueiS, viz: in- 
dustry, prudence, economy and morality, are based on temperance, 
and that political and religious liberty, rests on this foundation, and 
in the absence of temperance these great virtues would prove a dead 
letter. Was it not for the establishnj^nt of these great virtues, that 
our ancestors bled in the beginning of this great republic I The 
great Washington has told us with paternal affection, that morality is 
indispensable, and productive of valuable consequences to the people. 
However distant it may be from true piety, the community have a deep 
and abiding interest in its advancement. Indeed, a people that are real- 
ly moral, will be found to obey the laws from moral principle, and like 

' the fabled inhabitants of Latimer, be just, not so much from legal obliga- 
tions, as from free volitions. But, although in this world, it is not ex- 
pected to arrive at a state of moral perfection, yet no one is excusable if 
lie neglects the means within his power, to keep virtue and morality 
alive. In pursuing the business of legislation and in every other part 
of the administration* of government, care should be taken to check 
the jprogress of vice, and to promote on the part of the people at 
large, that moral conduct and feeling which are so highly honorable 
and beneficial to community. To this end the laws ought to be so 
framed as to furnish as few inducements to the breach of them as pos- 

' sible, while their penalties should be such as to counteract the mo-- 
tives which prompt their violation. Idle and useless laws are to be 

' avoidedi for such weaken the respect which will naturally exist orr 
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the good and useful regulations of human society. Among a free 
people also, the public sentiment should, if possible, co*operate with 
the penalties of the laws, to ensure their faithful observation. By a 
law of the twelve tables the Romnns were enjoined to worship those 
commendable qualities, by which their heroes were supposed to have 
obtained heaven ; such as uii:lerstanding, virlue, piety and fidelity, 
bat they were strictly forbidden to reverence any vice; ihus fh«5 skill 
of the Romans advanced the order and strength of society, and pro- 
moted the happiness of mankind. Marcus Aurelieus Antonius, at an 
early oge, embraced* a philosophy which taught him to subn^it his 
body to his mind, i)is passions to his reasoni to consider virtue as t^ie 
only good, and vice as the only evil. 

Principles like these will always promote the happiness of socieQry 
and have a tendency to elevate honor, morality, and beneTolei)C0f up*- 
on the ruins of dishonesty, turpitude, and malice. But if ih^ perfect 
establishment of virtue and temperance, upon the ruins of ioteinper- 
ance and vice, are not to be expected from a steady application of 
the means within our power^ no harm can result from percevering in 
jkhe experiment, for all men will readily acknowledge that an honor- 
able and intelligent nation, influenced by Xh^ rational dictates i)f a 
pure morality, would continue to exhibit such a degree of internal 
happiness, strength and order, as would furnish the best assurances .^f 
its liberty and independence. 

But if the existing laws regulating the sale of ardent spirits prp(V6 
insufficient, through the medium of ministerial officers to guard tjie 
J^t interests of the people, which appears self-evident to the co|n- 
miltee, they would therefore suggest the propriety of leaving; the 
whole subject with the people, as all power is inherent in them, apd 
by the exercise of that power, they will correct the evij. They may 
at their township ipeetings, by a majority vote, determine whelilxer 
licenses may be granted for the sale of intoxicating liquors or pot, in 
accordance with the prayer of the petitioners. The comnaittee are 
of the opinion that temperance needs not the interference pf legisla* 
tive enactments, or clerical influence, but depends upon the mighty 
power of public opinion to sustain it Therefore, if that voice speaks 
out in language too p|ain to be nilsunderstood, that tt\9 us^ of ardent 
spirits tends to the demoralizc^tion of th^ poliUciiI a;|)d i^iftl iCOilipi^t; 
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if it in its details spreads ruin and devastation oyer the land, filling poor 
bouses, jails and penitentiaries with its victims, causing the aged, the 
infant, the widow, and the orphan, to lament their unhappy condition; 
all of which creates a direct taxation upon human industry. If these 
evils are consequent, and grow out of the use of ardent spirits, the 
committee are of the opinion that the people, i^^hen they hestow 
the second soher thought upon this important subject, will correct the 
stalking evil, the practice of which proves deleterious in its effects to 
the mind and life of man, and flagrant in its consequences to human 
society, and threatens to sap the foundation of the government itself. 
Therefore, upon these considerations, the committee would submit the 
above report, accompanied with a bill to repeal the present existing 
license law, which in their opinion, offers a bounty for the adminis- 
tration of a deadly poison to the human race. 

PLINY POVVER ^®^^^^' Committee* 
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Report of the Board of Internal Improvement. 

Office of Internal Improvement, 

Detraitj February 19th, 1844. 

Hod. E. H. Lothrop, Speaker of the House of Representatives: 
" Sib : — ^In reply to a resolution of this date, "requesting the boafd 
of internal itnprovement to ascertain and report what amount oT out- 
standing obligations ,have been issued agairast the 500,000 acres of 
land granted by congress to this state, and whether there are any, if 
«o, what amount of lands are now held by the state, and which can 
be appropriated without a breach of faith of the state, to those hold- 
ing the warrants heretofore issued, and also, whether any reliance can 
h6 placed upon the receipts of the Central railroad, for the payment 
of an appropriation, if one is made before July, 1845, when the same 
are pledged to the bond holders to pny the interest on tlie public debt*^ 
The board of internal improvement have the honor respectfully to 
report, that the amount of estimates issued for work done under the act 
of February 21st, 1843, appropriating 150,000 acres of land for the ^ 
construction of the central railroad is $60,443 93. 
" The legislature, by an act approved February 21, 1843, appropri- 
ated 150,000 acres of land for the construction of the central rail* 
road, and by an act approved March 1st, 1843, appropriated 16,000 
'acres for the completion of the Clinton and Kalamazoo canal, under 
'Certain' restrictions, and also appropriated 5000 acres by an act ap* 
proved March 6, 1843, for the improvement of the St. Joseph River; 
These are the only appropriations yet made from the 500,000 acres 
of land granted by congress to this state for purposes of internal im- 
provement. And there yet remains 329;000 acres unappropriated, 
and which the legislature undoubtedly have the right to appropriate 
for such works of internal improvement, as they may deem advisa- 
ble. - : 

By <^ii aiot to drganke a land office and to regulate the sale of the / 
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public lands, approved March 6th, 1843," all warrants dravim l>y ths 
^auditor general are made receivable for the internal improvement 
lands; a very small portion only, of the warrants drawn against old 
appropriations have been offered for those lands, and as the offer to re:- 
ceive such warrants has not been accepted to any great extent, it is 
fair to presume that it is not the intention of the holders of those war- 
rants to dispose of them in thatway. 

The lands having been ready for entry for a con^deraHe pe« 
riod, it certainly cannot be considered a breach of faith to those hol- 
ding the warrants, who have not availed themselves of the offer made 
to receive them, if they should now he appropriated for other l^giti- 
^ate purposes. There is no obligation on the holders of the war* 
rants referred to, to accept lands in payment. And as the warrants 
are drawing interest, and the holders are evidently, (and with good 
jeason). expecting that they will eventually be paid by the stale, |t 
would be sound policy on the part of the state, so to appropriate such 
portion of the lands as can be made available, for the completion cf 
of works of revenue, or of such works as would evidently tend toin^ 
crease the settlement' of our unimproved lands; so that wa may more 
speedily be in a situation to meet the indebtedness for whiph the fai(b 
of the state is pl«4go<i 

In answer tq the enquiry *<whether any reliance can be placed on 
the proceeds of the central railroad £br the payq^eut of ^n appropri* 
^tion, if one is made, before the proceeds will be required for the pay^ 
ment of interest on the public debt,'^ — the board would respectfully 
suggest that it is a question which the legislature with the reports be* 
fore that body, can as welL or better determine, than thehparcl of in- 
teri^ improvement ; aAd that any opinion which the board mjgbt 
give, would undoubtedly be received by some of members of the 1^* 
isiature as an under est;imate of the probable revenue for'the ensoinf 
two years^ and by others ae. oa ov^r estimate ; imd they therefore ^ 
speotfttUy decline svibn^ittisfg any estimate of th# ^riPM>le im^ouM 9f 

th0 road. 

J^eipaetfully submitted« 

THOMAS W. WBLLS, 
ROBERT P. ELDREDGE5, 
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Majority report of the Select Committee on the abo- 
lishment of Capital Punishment. 

The select commHtse to whom was referred the bill and sundiy pe- 
titions to abolish capital punishment, respectfully report: 

That they have taken the subject of the punishment of death info 
the serious consideration which its importance demands, ahd have no 
hesitation in expressing ti)eir conclusion in favor of its abolition. 

They have been led to this conclusion from no desire to innovate 
on established usages, nor, they trust, from the suggestions of any 
sickly sentiment. They have endeavored to treat the subject as citi- 
zens as well as men, and will set forth, without further preliminary- 
remark, the reasons which huve influenced their judgment. 

Your committee view the punishment of death as wrong in itself. 
If, at once, deprives the state of a citizen, and, by no means, re- 
compences community for the commission of an offence. 

In political economy, the surest wealth of a country is held to con- 
sist in the number of its inhabitants. No government can, by mere 
enactment, supply it?elf with citizens, nor ought it, by arbitrary le» 
gislation, bereave itself of them. If, indeed, a member of the com- 
monwealth manifest so violent a spirit as to disturb the pnblic tran- 
quility and transgress the rules established by his own consent, it is, 
then, proper that the conservative power of society should be exerted 
to restrain his insubordination, and prevent the ills which must inevi- 
tably result from impunity. By his own act. the offender has de- 
monstrated his incapacity to enjoy the rights and privileges of asso- 
ciation with his fellows ; and, like a child or a lunatic, he must be 
placed under a guardianship that will correct and control him. Im- 
prisonment is just, because it certainly prevents a repetition of the 
offence, and affords an opportunity of reformation to the criminaL 
The state is not bereaved of a citizen, and can yet derive advantage 
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from his industry : whereas, to punsih an offender with death,^des^ 
troys, at once, both his life and his usefulness. 

Besides, the infliction of this penalty is an usurped power of gov- 
ernment. **The law of England'* from which we derive our max- 
ims of jurisprudence, "wisely and reh'giously considei^s,'' says Black* 
stone, (book 4 p. 139) ** that no man hath a power to destroy life but 
by commission from God the author 6f it." How the learned com- 
mentator, from such a postulate, can draw inference In vindication of 
.the bloody code of England* we cannot now stop to consider. We 
merely quote his authority as uncontroverted, and are willing to abide 
by the legitimate conclusion from such premises,' Society is com- 
posed of individjals in collective form, and every man surrenders a 
portion of his personal rights the btjtter to secure the enjoyment of 
the rest. All government, <hen, is constituted of derived power; and 
the extent of the rights surrendered must always define and limit its 
authority. **The suicide,'' continues Blackstone, '•is gu Ity of a dou» 
ble oflTence ; one spiritual, in evading the prerogative of the Almigh* 
ty and rushing into his immediate presence uncalled for; the other 
temporal, against the king, who hath an interest in the preservation 
of all his subjects. The law has, therefore, ranked this among the 
highest crimes !" 

Hence, it appears, that the law recognizes no right of taking 
away his own life as belonging to any man, and therefore no power 
to inflict death could be possibly surrendered by any man, nor delega- 
ted to any government. 

This distinction drawn by our writer between the spiritual and tem- 
poral nature of the offence, by no means, weakens our position, but 
strengthens it. We, in this country, recognise no spiritual jurisdic- 
tion in our courts, and your committee fuPy concur, that every tem- 
poral motive prompts to the "preservation"' of life. Indeed, your 
committee incline to the opinion that, but for the iniquitous connec- 
tion of church and state, and the consequent assumption of spiritual 
powers by the secular executive, laws would have been less sanguin- 
ary in Christendom. It is observable that the Greeks and Romafis 
were lenient in their criminal jurisprudence ; banishment being con- 
' 9.deiei the severest penalty. Death was sometimes decreed, but the 
instances are separated by centuries, and form but exceptions to tbe 



general rule. Livy says of the Romansi that " no people were e?er 
more fond of moderalion in punishmenls,'^ and Cicero, in one of bis 
eloquent orations, cried out — '^far, fur from us be the punishment of 
death; its ministers, its instrumenis! Remove them not only frpm 
their actual operation on our l>odies, hut banish them from our eyes, 
oar ears, our thoughts; for not only thfir execution, but the appre- 
hension, the existence of these things, is disgraceful to a freeman and 
a Roman citizen.'' The people of Greece also occasionally sentenced 
a citizsn to de:\th; hut, dreading to execute its own decree, bade the 
condemned administer to himself the fatal hemlock in the solitude of 
his oivn cell. 

As civilization has advanced in latter times, the sense of commu* 
nity has become shockod at judicial torture, and the barbarous penal* 
tiea of that code which terrified the people of the middle ages into 
submission; and every century has been marked by the progressive 
and mild spirit of tlie christian dispensat'on. Even under our own 
eyes, and within our rememb'runco, the pillory and the whipping post 
have been held disgraceful aids in the administration of justice; and 
the frequent discussion of the very question referred to your commit- 
tee is a most signal evidence of a new and better spirit shed abroad in 
men's hearts. Your committee solemnly Uelieve that public opinion 
is against the infliction of the penalty of death. We can observe this 
in every trial for a capital oflTence. The sympathies of community 
are almost invariably concentrated in behalf of the prisoner, and every 
legal subtlety is applauded or cannivcd at, which can, in any manner, 
exculpate the criniinal. No one can deny that a much longer time 
is spent, sometimes, in endeavors to empannel a jury, than is required 
to adjudicate the case; and every man, at all conversant with public 
prosecutions must acknowledge that the tribunal solemnly sworn to - 
try the issue, seems to avail itself of not only *'probable,'' but possi- 
ble *'doubts" of the guilt of the culprit, rather than exercise the aw- 
ful responsibility of taking away the life of a fellow creature. 

In this era of benevolence, it is somewhat remarkable th^t the ad> 
vocates of capital punishment should be found, almost exclusively, 
amongst the avowed professors and ofScial ministers of that religion, 
the advent of which was hailed by celestial choirs, as the beginning 
•r peace on earth and good will to man. Unmindful of the precepls 



md«:cattiple of the 1)lessed Savior of mankind, forgetful of the spirit 

of the dispensation of grace, and clinging rniher to the letter of the 
'IJiw which **killetli,'' they go ab^ut breathing dcitli without remedy 
to the transgdsscr. "Whoso sheddeih man's blood by m^m shall his 
'blood be shed," is insisted on as the only maxim of criminal jurispru- 
dence; as if a code designed for an ignorant and degraded people 
three thousand years agD were applicable to this era of intelligence 
find Christianity ! 

Yoar committee do not consider the abolition of capital punishment 
ftS a theological question. They see no necessity nor propriety in ma- 
king it a matter of scripture controversy; and they pray a moment's 
indulgence while they throw out a single observation, to show how 
very inappositely the sacred records have been recommended as a le- 
■gielative guide. 

The first case of murder occurring under the jurisdiction of Jeho- 
vah, as immediate judge of mankind, was that of Abel. It is to bo 
supposed that a precedent would then have been established for the 
government of all future offences of that grade. Did, then, Jehovah 
put Cain, the murderer, to death ? Far from it. He punished hiiti* 
indeed, insomuch that the criminal cried out that his punishment was 
greater than he could bear. He did not, however, inflict on iu'm the 
punishment of death ; and when Cain feared " lest every man who 
met him might slay him," Jehovah denounced ** seven-fold ven- 
geance" on his slayer, " and the Lord set a mark upon Cain, lest any- 
finding him should siny him." 

Here was as deliberate, wilful and malicious a murder as the an- 
nals of turpitude exhibit, and if the matter is to be theologicaHy*con- 
sidered, the example of Jehovah himself is, surely, the safest prece- 
6enU Precepts are liable to divers constructions, but example can- 
not be misunderstood, especially when the motives of action aie avow- 
ed- In this c€ise, the punishment of death was not only expressly 
forbidden, but actually provided against. 

If we present some apparent inconsistency between the example 
set by Jehovah and his precept in the Mosaic code, we have no irre- 
verent intention. Your committee merely wish to show the impro- 
priety of mixing things sacred with profane. The kingdom of hea- 
ven is not of this world; and the Puritans of New England ha\e af- 



forded a sfrfking 5!1t!slration of the absardity as well as impossibility 
of re-enacting the Mosaic laws. 

Your committee do not wish to expatiate on th6 disgusting horrors 
of a public execution: and merely allude to it here to show that such 
spectacles are becoming less grateful to the public laste. In several 
states, executions are consummated privately, and thus, one of the 
strongest arguments in its favor, viz: the warning to spectators, has 
been yielded up. This is encouraging to philanthropy and to decen- 
cy; and is a concession involving the absolute surrender, before a 
very distant day, of this vindictive prerogative. 

The fallibility of human restimony is another reason which hais in- 
fluenced the mind of your commKtee. A volume might be collected 
«f instances where, on incorrect evidence, innocent men have been 
o#nvicted, sentenced and executed. Crimes are not committed, as a 
general rule, except in secrecy. Testimony of a direct, unequivo- 
cal character, is so hard to be obtained, tku courts have found them- 
Belves compelled to admit ci^'cumstaniial or presumptive evidence. 

All men are^ ccjrtainly, OJore or less influenced by their feelings, 
ai^d their testimony must more or less be affected by prepossession or 
prejudice. If, indeed, a witness be found of eniiiely indifferent mind* ' 
it cannot be supposed that his memory can always be at his command. 
Some minute incident involving perhaps a critical point in the inves* 
ligation, may escape his recollection, and a life be forfeited by the 
oversight. If the punishment of death be inflicted, how irreparable 
is the fatal mistake ! There is no repentance when the victim is in 
the grav**. A family may be, nay has been, left without a husband 
and a father ; and, after years of destitution and grief, some acci- 
dental circumstance or death-bed confession establishes the fact that 
perjury or ignorance wrought his condemnation and execution. — 
What help is there then for the disgraced widow and orphans? Of 
what avail to them is the repentant pity of the world 1 Shunned by 
friends and estranged for years from their kindred, can the wounded 
spirit and the broken heart be healed by the poshumous redress of 
*< amending the records'' of the court and reversing the irretrievable 
sentence 1 The state has lost a citizen and the *^ inalinable rights 
of life, liberty and happiness" have been sacrificed to a salavish 
veneration ol|despotic and atrocious usages. Had imprisonment been 

tubstituted for death, justice might have awarded some recompense to 
the innocent convict. 



Tour committee have thus, In as brief a manner as possible, dis- 
posed of the question submitted to their consideration. They have 
not said till that might be said, or all that they %vish to say on the sub* 
ject. Thy have re^tricted themselves to the single point referred to 
tliem, viz : Whether capital punishment ought to be abolished, and 
have carefully avoided the discussion of the many correlative and 
incidental topics belonging to it The arguments they have advan- 
ced are based on facts, but they deemed it unnecessary to occupy the 
time of the House by enumerating instances and copying statistics. 

In conclusion, however, your committee would respect. uUy observe 
that crime is frequently provoked by ignorance, poverty or passion ; 
that neither imprisonment nor banislimsnt preclude industry, instruc- 
tion and reformation ; and that it is certainly more humane to en« 
lighten the ignorant than suddenly cut him off with all his imperfeo* 

tions on his head. 

Your committee therefore report Iwiek the petitions referred to them 
and respectfully recommend the passage of the accompanying bill. 

WILLIAM A. PRATT, 

Chainnan. 
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Minority Report of the Select Committee on the 
Abolishment of Capital Punishment. 

The ukidersigned, minority of the select committee to whom was 
referred a bill to abolish capital punishment, differing from the ma- 
jority of the committee, begsi^ave to submit the reasons of such dis* 
«enf, and his views on the subject, in the following report: 

The matter referred, involves two general propositions, namely: 
Whether society has the moral power to inflict capital punishmehts^ 
and whether, supposing such power, its exercise is expedient % The 
majority, in their report, deny the power and the policy, while the 
ultdersigned maintains the affirmative of both propositions. 

The absolute rights of individuals, irrespective of civil and jsociai 
relations, are, generally speaking, personal security, personal liber* 
ty and private property. Now, any species of human punishments 
that can be inflicted or conceived, must trench on some one or more of 
these rights. All admit that punishment of some sort is necessary and 
justifiable. Hence all admit, that io this way some of these natural 
rights may justly be restricted or destroyed. Indeed, the bill in ques- 
tion embodies a substitute for the existing penally which, if adopted, 
would work, as io capital convicts a total destrudian^ personal lil)*- 
arty. Ifi then, isome of the original rights of persons te^ and must 
be destroyed to secure the rest, it devolves on those wh6 maintain 
that a community is morally incompetent to punish with d^ath, to es- 
tablish some ground for the distinction which the proposition involves. 
If the state for goodcaustf may deprive persions of their natural liber^ 
tiesy the advocates of the bill are called upon to show that it cannot 
also for good cause deprive themof their natural lives. This I submit 
has not been don^, tnd insist that the doctrine of all<eged Inc6mp6- 
teney hcks proof ilhd ifMs in Assertion; 

Btit, wifvtng tbk adVftnt^g^ ^ the opposite of the doetVhie, ik I con- 
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tend, is demonstrable. The right of personal security (which includes 
life,*) and persjmal liberty spiing from the natural relations of man- 
kind. Whalever violates cither of these violates that relation. — 
Doubtless, without adequate cause, society has no moral power to 
violate that relation, or the rights whicii flow from it. The ability, 
morally speaking, depends on the cause and expediency of its exer* 
cise. Hence, if such cause exists in a given instance; in other word^, 
wherever and wheinerer policy dictates the punishment of deaths the 
moral power is coincident. To illustrate, suppose two men alone 
upon a desert island where no law of society prevailed ; one oF 
them, the stronger, bent on liavingsole possession, meditates on ihe 
mode of obtaining his object. Two plans present themselves. Qnet 
to take the life of his comrade — the otner to confine him in a cave. 
It is plain he would have no shadow of riglit to do either. The guilt 
might be deeper in the one case than in the other, but the want of 
just power would be total in both. But whence this incompetency ? 
From the fact that there is no just cause for destroying either life of 
liberty. But suppose the weaker, somehow or other, is given k> uxkf 
derstand his impending danger, he, I contend, would be perfectly jus» 
tifiable in killing the other, who entertained the muiderous project. 

This reasoning aims and tends to show that the moral power to 
deprive a fellow beii:g of his natural rights depends on an adequate 
cause, and that where such, caus3 exists, any one of them, Le it prop- 
erty, or liberty, or IJfe, maybp taken according to the exigencies of 
the case and an enlarged policy. 

Indet'd, civil liberty itself bus an existence at the. expense of many 
of the original rights pertaining to men in a-state of nature. It is 
defined by the author cited in the majority report to bo '♦natural lil;ei^ 
ty so far retrained by huiiian lawsw (and i)o farther,) as is necessary 
and expedient for the general advantage of the public." If this dcfini* 
tion be correct, the limit to which natural rl|phls may be restricted in 
the socijal state, is no other than sib&h as a comprehensive expediency 
dictates. " * 

personal seciirity rcispects life, limbs, body, health and reputation; 
In the. nature. of things, some of these must silSer in ^every species of 
punishment; reputation or health, or pefson^ort^n oftheaictagGthefi 
If the state may, in a. given case, deprive of <»ie, why not, if occasibtt 
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requires, another or all| If human punishments are at all justifiable 
either of the primeval rights of man may, on this score, justly be. 
mide to yield to the benefit and exigencies of society. 

The subslitute proposed is solitary, imprisonuiont. This, as also; 
most kindiof corporeal punisliment ionds to shorten life. The stout- 
est frames, the stronorest constitutions are often overcome in a little 
time by the toils and terrors of a prison* Iftlie g:;]lo\vs may not he. 
used to shorten life, how can the dungeon bo employed for that pur- ■ 
pose? Take thccuso of the invalid convict. Experience may dictate, 
and physicians declare, that he cannot long survive the damp, and. 
chill, and gloom of a clicerlcss prison. If life cannot be sacrificed for- 
crimes what right have you to consign him to a dungeon which will be" 
certain death ? If the state may not sever the thread of life by a 
single stroke, why m:iy, or should it do the same thing by jingering 
torments ? In the case supposed on the score of humanity as well us 
competency, the scaffold would ba iniinitely preferable. 

.Few, it is presumed, deny the right to take life in case of just wars. 
But whence springs this right? Justifiable wars are undertaken ta 
redress wrongs or to defend the state. In the former, the alternatives 
are resistance^ which involves a destruction of life, and submission 
>yhich will prevent the effujiion of blood. No on^ will deny that op- 
position, with all its direful consequences— would be a plain rigbt and 
a param junt duly. Does not this show that liberty often is more sa- 
cred than life itself. Is then only the inferior inviolate ? 

Take the case of an offensive war.. How is it justifiable except oa 
the ground of expediency ? One state receives from aiiotber an in- 
sult or injury, nni m view of the impolicy of allowing its honor or 
interests to suffer wiih i^npanily, and of thus encouraging a repetition 
of the aggression^r-depl ares war and begins the work of destruction. 
If, iberefore, a state ntny on the score of policy destroy human lives •' 
in the gross, why should it. not on the so me. ground inffict death in * 
detain Indeed* all capital offenders, such as traitors and pirateSf < 
ond murderers apd. robbers, rnay be deemed the common and mortal 
enemies of mankind, i^gainst whem so,ciety. may wage a war of ^eJ^• 
termination. . . • ,>• 

The right to lakB life, in self'^e^ence h$^. n^ver, so far os^ IksoWy 
l^een questioned. Human punishments, aim at prevention and are 
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founded in a spirit of self-defd^ncel Security could not exist-^nay, 
society could not hold together were it not for the punishment of 
crimes. Penalties, although retrospective in their application, are 
nevertheless prospective in their object and benefits. We punish the 
burglar that he may in future be deterred from the commission — and 
others dread the consequences of the crime. So of murder and the rest 
The whole scheme, therefore, is defensive. Suppose an assault is made 
with intent to kill. No one denies that the assailed may in self-de- 
fence kill the assailant. Even if the former. might by possibility es- 
cape without killing the other — yet he would be justified in shedding 
blood and making sure work. If on&Vlife is thus attempted, and in 
peril he may notwithstanding the chances of escape, destroy the foe. 
Now if society can guard against these deadly assaults better by pun- 
ishing with death those whose hands are imbrued in human blood* 
than by merely putting them in a prison, it is almost too plain to be 
argued, that on the clearest principles of self-defence, such a course 
is just and proper. 

It remains to be seen and shown that the punishment of death Is 
mbre effectual in the prevention of crime than solitary confinement. 
It is impossible, in the nature of things, that it should be less so, as« 
in the case of imprisonment, the convict has the choice. If con- 
demned to a dungeon, he may, at will, end his existence. If senten- 
ced to death, he has no option. 

That capita] executions are more dreaded, the evidence is partly 
intuitive and partly experimental. All, I think have a consciousness 
that an infamous death is more dreadful than imprisonment. The 
proposition can better be appreciated than enforced or illustrated. If 
the ahematives, and option of death or a prison, were presented to 
es;ch, very few, we apprehend, but what would choose the prison first 
and: di'ead death, most. So common, indeed universal, i&thecon- 
seieusness that death surpasses all other evils, that it is proverbially 
cidled the king of terrors. This is the imanimous verdict of man* 
kind At% all ages of the w irtd. Especially an appointed ignominious 
death upon the scafibid appals and harrows th« souls of men. We 
haar of convicts being banished for life, or consigned to perpetual 
ittpriaonment or slavery* without any very uncommon eentetioiis.-^ 
Bat who c6ntei^plates a deliberate murder or a public execution wit^* 
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out deep and awful embtlons? There is, in the idea of passing from 
earth to eternity at a known appointed time and in an ignominious 
manner, something at which the most hardened instinctively shudder 
and recoil. 

If the convicts of cnpital crimes were ollowed the choice between 
the cell and the scafF^ld, how very few would elect the latter! If 
capital o^enders only were to vote on this question, how unanimous 
would he the decision! 

The prospect of imprisonment is usually cheered and gilded with 
the hope of escape. This the offender always meditates and usually 
magnifies. Ho reflects how many thousand after conviction-rafter 
incarceration, in one way or another, have regained their liberty.— 
The pardoning power is a perpetual though a pariial jail deliverer. 
Pestilence or fire may induce ihe liberation of the captive. Some, 
inconceivable accident or some achievement of ingenuity, may effect 
his escape Sometimes a revolution in gnvernment or an insurrec- 
tion of the populace, unlocks the prison door and leads the convict 
forth to light and liberty. And all these chances, as before observed, 
aro likely to be exaggerated. 

** Hope springs eternal in the human brensr.** 

Send the convict to prison for life — secure him with all the bolts 
and chains and walls and e\iery species of safeguard that ingenuity 
can invent or caution provide, and he will still hope — and his friends 
will hope — and offenders at hirge will hope — and your punishment 
loses much of its dread and desired effect. 

Experience proves this, and it also proves that men often volunta- 
rily incur, and gradually become accustomed to, the most grinding 
bondage. How many at this day are, in a manner, incarcerated by 
choioe and consent : for instance^ in the large manufactories upon the 
islands and conlinent of Europe. What else is the condition of most 
of the operatives but meliorated imprisonment 1 Take the case of 
miners. Who could wish a hanier iraprisopment than this ? In the* 
bpwels of the earth—- surrounded by. gloom and inured to severe tail: 
— ^exposed to pestilential airs and to the most frightful accidents — ^yet 
there by qhoice, and perhaps wondering howpepple can* live above.- 
^ound and in the light of the sun ! 

Many have voluntarily consigned then^^elyes (aa kin4of solj^ajy. 
inoprisonment. The hermit or anchorite, for mtai^e-^from wlio^. 
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lonely cell not all the gold and honors which earlh affords oftcntlincs 
can seduce them ! 

I refer to these examples to show that there is not thnt innate crcnd 
of imprisonment which is impressed by \h^ prospect of death. It is 
true there have been suicides, but the instances are compnralivcly 
rare, and the victims almost invariably insane. 

A main objection to capital puni.shments is, the possi!)iIitv of con- 
victing the innocent and the im possibility, in su3;i cases, after I lie 
sentence has been executed, of making corr.p'^nsaiion. 

In answer I would observo,jin the first place, that such cases are 
exceedingly rare, and that laws siionll n:)t, as a general rule, be made 
with reference to extreme cases. The instances wlicre the inr.occnca 
of the convict is discovered after his execufron. are still mDre rare. 
It is true we read of such occurrence?, because, bein^ extraOrJinary, 
they are on that account collated and published. 

If laws were to be made with regard to extreme cases — as, f »r ex- 
ample, the possibility of punishing the innocent, thon would there bo 
no punishment whatever. This possibility exists in all cases and is 
totally irrespective of the mode of pun'shmcilt. In the contingency 
supposed under the system of solitary confinement, the componsation 
would be far from complete. The miseries suffered would admit of 
no remedy; and unless the discovery was made shortly a tor the con- 
demnation, which would rarely happen, the worst of it would havo 
been received and endured. The terrors of a prison are infinitely 
greatest at first and gradually wear away. 

But allowing this objection all the weight claimed for it, thero 
would, under the imprisonment system, be an ample offset in the 
frauds and perjuries which would be resorted to, to impose upon the 
public and the pardoning power, as to the guilt <yf the priso^nelr Judg;- 
iiig from human nature and common experience, who doubts that 
these devices and perjuries would be abundant and enormous ? Th<r 
report of the majority speaks of death-bed confe^ions. Under the 
sj'stem proposed by the bill, confessions in extremis would be porten- 
tous Indeed ! A relative or friend, deeply sympathizing witli tfie con- 
vict and anxious for his liberation, might* when at the point of death 
or out of the reach of the law, make a false confession of guilt la 
niany cases, such confesriom would be extorted. In many casest 
where none were made, the survivors would pretend they bad been 



I 

I 



BOV81B.] 7 ^O. 11% 

n)ade,'and support the pretence by perjury. In these various modes 
the pardoning power would be not unfrequently misled and deceived. 
It is also sometimes contended, ts an objection to executions, that 
there is more real punishment in solitary imprisonment than in the 
deprivation of life. But punishment in itself is an evil. It cannot 
j )3rly bo inflicted for its own sake. Penal laws are not founded in a 
spirit of vengeance, but on a principle of prevention. They are not 
vindicatory but conservative. On no other ground are legal punish- 
ments judti6able. The controlling question, therefore, still is, which 
will most efiectually deter from the commission of crime I Whicht 
as a general rule, strikes the greatest dread I On this view of the 
subject, the fact tlnit there is less actual pain and misery in capital 
punishments than in that provided by this bill, is really an argument 
in fovor of the former. ' 

If the foregoing views are correct, there is nothing in the relation 
which subsists between man and man incompatible with the punish- 
ment of death ; while a pressing expediency demands it in cases of 
high crimDs, as essential to human weal and civil security. In ac- 
corJ mco with this conclusion are the spirit and injunctions of the di- 
vin i law. The first santance ever pronounced on man was that of 
djath. AnJ ihii, doDm is upon the whole hu man race. We are all 
unJDr sentence of death. The Mosaic law also enjoined the punish- 
ment of deaili for unjustifiable homicide. The undersigned, how- 
ever, is not disposed to treat this as a theological question, or draw 
nrgr.mnts from the sacred scriptures. This brief reference is made 
.t;> ahr.v tint revel. ition contains nothing contradictory to what I have 
advjnooi, an 1 to refnto some notions and doctrines which are found 
in the mMJority Report. 

Th3 uniorsigned, therefore, in view of the foregoing reasons and 
cm sid orations, doams the proposed abolition of capital punishment as 
highly inoxpoJient and pernicious. 

H. STONE. 
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Report of the Judiciary Committee relative to amend- 
ment of the Constitution. 

The judiciary committee, to whom have been referred numerous 
petitions, praying the legislature "to take the legislative action neces- 
sary for amending the constitution of this state by expunging from 
the second article thereof the word white, and thus secure to all citi- 
zens of this state, irrespective of c(51or, equal political rights," have 
according to order had the same under coQsideratign, anq bee leavp 
to submit the following report : 

Your committee believe that ^%]\ political pdwer is inherent in the 
people." That the power given to the legislature, is delegated to them 
for ihe-benefit of the people, and that such power is rightly exercised 
only when employed for the general welfare of the whole commu- 
nity. That it is the right of any portion of the people, conceiving 
themselves agrieved. to petition the legislature for redress, or to ask 
that the subject of their complaint be referred to the people for their 
decision; And in the opinion pf your committee when the number 
of petitioners is respectable, and the question presented by them im-f 
portant, it would be arrogating too much for the legislature to assume 
the decision of such a question in opposition to the prayer of the pe- 
titioners, and in exclusion of the solicited action of the people, to 
whose united wisdom, patriotism and virtue, all political questions may 
ever be safely intrusted. Your petitioners on the subject under con* 
sideration, are numerous and respectable, and consist of residents of 
almost every portion of the state, and they attach much consequence 
to the subject of their petitions. In view of the large number, re- 
spectability and intelligence of your petitioners, your committee be- 
lieve it would be unwarrantable assumption in them to undertake to 
pronounce that consequence fictitious which the petitioners have at- 
tached to the subject and which they deem real. 

Your committee would therefore respectfully recommend that the 
1 
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prayer of the petitioners be granted, and beg leave to introduce the 
accompanying joint resolution. 

Resolved by the Senate and House of Representatives of the 
State of Michigan^ That the following amendment of section one, 
article two of the constitution of this state, be, and the same is here- 
by proposed, to wit : Strike out the word * white' in the first and third 
lines of said section* so that when so amended sa'd section shall read: 
<1. in all elections, every male citizen above the age of twenty-one 
years, having resided in the state six months next preceding any elec- 
tion, shall be entitled to vote at such election ; and every male inhab- 
itant of the age aforesaid, who may be a resident of tiiis state at the 
time of the signing of this constitution, shall have the right of vo« 
ting as aforesaid, but no such citizen or inhabitant shall be entitled to 
vote except in the district, county or township in which he shall ac* 
tually reside at the time of such election.' 

N. R. RAMSDELL, 
Chairman of Judiciary Committee, 






ProceediDgs of a Meeting held at Paw Paw, Van Bu- 

ren County. 

Pursuant to proTious public Dotic9« a meeting ofthe citizens of Van 
Buren county was convened at the court house in the villnge of Paw 
Puwy in said county, on the 'iOth day of January, 1844, for the pur- 
pose of taking into consideration the propriety of petitioning the legis- 
lature for a revision of the act entitled an act *'to provide for the 
flissessment and collection of taxe^:," and also for an additional 
appropriation for the extension or completion of the Central railroad, 
and for the improvement of Paw Puw River. 

The meeting being called to order, on motion of Dr. Josiah An- 
drews, W. H. Keeler, Esq., was unanimously chosen chairman, and 
John McKinney appointed secretary. The object of the meeting be* 
ing briefly stated, on motion made, a committee of five persons were 
appointed by the chairman, to draft resolun'oas expressive Oi^ the s^nse 
of the meeting in regard to the objects for which it was called. — 
Whereupon* the following persons were duly chosen said coromitteet 
(to wit :) . 

Dr. Josiah Andrews, Jeremiah H. Simmons, Esq., Gen. Benjamin 
F. Chadwick, F. Lord, Esq., and John Mc Kinney. 

On motion made, the committee on resolutions were instructed to 
draft petitions to be presented to the legislature for their considera- 
tion in regard to the objects for which this meeting was called. 

On motion made by Jay U. Monroe, Esq., so much ofthe Govern- 
or's message as relates to the internal improvemenUof the state, waa 
Tead by the secretary. 

The committee on resolutions having been absent a short time, ap-* 
peared and reported the following preamble and resolution^ : 

That whereas, in our opinion, the existing state of thefinoncef 19 oQf 
state, requm that tbo. administration o(oilf atf^irs should MeonHuf^" 



ed as economi(5al as posvSible, and at the same time upon the true prin* 
ciples of democracy, that of universal equality of rights which re- 
quires that, at the fame V.ir.c ihat oil cnreccftary e.\| euditurcs thould 
be avoided; a just regard should be had to the whole community, and 
appropriations unhesitatingly made for such objectii us the interests of 
the whole state absolutely demand. Among the (prm.er class, we 
inolude that provision of the Existing tax law which requires the re- 
turn of non-resident lands delinquent fur the taxes assessed thereon* 
to the auditor general's office for collection, thereby making a large 
fedJitiona] expense, both to the state and to individuals. And among 
the latter class, we include the further appropriation for the exteneion 
»nd completion of tho Central railroad; both ^»f which we at this tinie 
eons der of paramount importance to the state and to the mass of ^otor 
munitr; and in order to enforce our views upon these subjects, we 
have, as we think, with due consideration, adopted the following reso- 
lutions: 

Resolved, That wo view the provisions of the tax law of 1843, re« 
quiring the coutnty treasurer to return the non-resident taxes to the 
city of Detroit for collection, as opposed directly to the interests of 
the people of the state, and especially inimical to the interests of tho 
"weiern portion cf our population ; as it increases the amount of tho 
expenditures of tiie state in that department for blanks, books, clerks' 
salaries, office rents, pay of messengers, returns, printing, &c. 

Resolved^ That we consiier the aforesaid requirement an imposir 
tion a^ a l^urden on us, for no earthly use, wholly unnecessary and 
uncalled for, expensive and inexpedient 

Resohedf That we will earnestly request of the legislature by .pe- 
tition, a repeal of the obnoxious provision in said law, and in liea 
thereof to enact a provision allowing to us the privilege of transact- 
uig our oi>vn business ourselves, and of managing the collectioa df 
taxes in our own counties, where the right of levying and coUectiiig 
exclusively and legitimately belong* 

Reaohedj That we consider we have done our duty, when wehaye 
paid to the state the amount of tax due to her for the current- year; 

and that we consider tliat she is assuming too much wheA sh^. ^ks 

■• ■ _ ^' ■ ■ 

for the handling of what belongs to us individually. 

Resoheds That we consider it unfair and u^iust to bei 6vijb^.^ed to 
all this extra expense and ti^eubloi for the aceonBDodatioii of bob. 



resident land holdere-— and we reason, that if the state have the right 
to establish an office in the city of Detroit for their accommodation, 
4hey have an equal right to establish offices in the eastern cities for 
their better accommodation; nnd that it would be preferable to us, for 
the reason that we can be bettor accommodated, by receiving eastern 
<lrafts for bur dues, tlian drafts from the institutions at the city of 
Detroit. 

Resolvedf That we view the operation of the 51st section of sak! 
Jaw, as unequal and unjust; by adding the office charges to the taxes 
it compels the person living at a distance to pass through the diifer- 
-ent townships in the countie.^. or subject himself to the addition&l 
emount of said charges on each description of his lands. 

Resohed, That we are directly opposed to all monopolies, ond thai 
we consider the obnoxious provisions in said tax laws as monopoliz- 
ing the collection of taxes, and throwing into the Auditor GenernPs 
office an amount of business that does not legitimately belong to it; 
and placing In the hands of the officer at the head of that department 
the {lower of placing the advertising, and printing of blanks in the 
harids of printers in the city aii Detroit alone, 1 hereby enriching a 
f«w, to the injury of the majority of that useful portion of our eitizeii 
mechanics. 

Resdhedf That w« disapprove of the present mode of advertising 
lands delinquent for the taxes thereon, for the reason that persons 
who own lands in this state, and wlio live at a distance cannot obtain 
proper and certain information in regard to the taxes on lands in 
which they are interested. 

lUsohcd^ That we consider the whole plan of returning taxes to 
ike City of Detroit for collection as unjust and inexpedient, for thar 
musQfDt that the non-resident is barthened by additional and extra ex" 
pense; and residents subjected to great inconvenience and disappoint- 
ment Sn the fiscal concerns of the counties and townships, and by 
having also to bear their share of those extra expenses, and in conse^ 
qnence it is an evil, which merits the immediate, serious and candid 
e^^ideratioHA of citizens every where, and of legislators particq- 
larly. '\ 

Resolved^ That a committee be appointed to consist of one person 



in each township in this county, to circulate petitions, pfayingfor & 
revision of said laws, and forward the same to our representative in 
the legislature, with a request thnl he lay them before that honorable 
body, and instruct him lo use nil honorable means in his power for 
the repeal of ihe obnoxious provision in said law. 

Reaolced, 'i'hat we consider the completion of the Central rail- 
Foad as paramount to every improvement in the stote ut the preseot 
time, for the reason that tlio revenue accruing therefrom, is the only 
resource except direct taxation, that the slate can avail herself of, 
to discharge her present indebtedness; and therefore, we are desirous 
that an appropriation should made at the present session of our legis* 
lature, for the further extension of the same, with as little delay as 
possible. 

Resohedf That we, as citizens of the western portion of the stato^ 
eloim as a right, that we should have an appropriation in this sectioa 
of the country^ having had to bear our equal proportion of taxation 
U}r the advantage of the citizens in the eastern part of the state. 

Resolved^ That in consideration of the views expressed in the twa 
preceding resolutions, a committee be appointed to circulate petitions 
in the county to obtain the signatures of all those in favor of the 
measures therein expressed, and to forward the same to our represen* 
tative in the legislature, with a view of having them laid before that 
bady for their consideration. 

Sesohedj That we also request of tho legislature to ^ve their can- 
did consideration to a petition about being laid before that honorable 
body for the improvement of. the Paw Paw River; as the advantages 
to be derived from such improvement in facilitating thQ transportation 
of produce, and the large amount of lumber upon that stream, ar^ 

such as to warrant an 'appropriation to the amount asked for in tho 
petition^ 

On motion made by Benjamin F. Chadwick and F. Lord Esq8.| tho 
following resolutions were . unanimously adopted: 

On motion made, 

The supervisors in the several townships were appointed a^oni* 
mittea to circulate and forward the petitions referred fo in the fere- 
going resolutions. 

On motion made. 



Ruolvtd^ That the proceedings of this meetihg \^ drawn out at 
length by the secretary, and forwarded to Philetun Haydon, Esq., 
representative in the state legislature, with a request tl^at he procure 
the publication of the same in the Detroit Free Press, apd Daily Ad« 

yertiser. 
On motion made, the meeting then adjourned. 

. W. H. KEELER, Chairman. 
John MoKinnst, Secretary. 
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Report of the Committee of Education. 

The committee of education have had under advisement a petitioft 
purporting to have been signed by one, hundred and fifty citizens of 
the county of Berrien. 

The petitioners vouchsafe the information that, in their belief, "the 
university is of little or no benefit to the state, or the people general- 
ly, and that if its fund was added to the common school fund, it would 
prove of great and lasting benefit to the state and the whole people/' 
They therefore most earnestly and respectfully petition the legisla- 
ture ^Ho adopt measures to* bring about such an event as early as p09* 
sible." 

The subjoined reasons have influenced your committee, in instruc- 
ting me as their chairman, to return the petition with the recommen- 
dation that its prayer be not granted. 

First. The object sought to be attained is repugnant to the educft^ 
tional policy which has obtained since the organization of our state. 

That a public provision for scientific, as well as elementar^j; educa- 
tion, should be made by governments professedly republican, was a 
maxim incorporated with the earliest efforts of our state legislation* 

Republics modefied if not dependent upon popular sentiments and 
impulses, require the restraints of enlightened education as a mean of 
prosperity and indeed of self preservation. 

So obvious was this principle that the framers of our state constitth 
tion, incorporated in that instrument an injunction upon the legidlA- 
tive department of government, to "encourage, by all suitable meatlA 
the promotion of intellectual, sciedtifical and agricultural improve 
ment. Not only common education, or that ^lenftentary instructidli 
which is limited to that humble knowledge which is necesMiry in th* 
puimiit of the ordinary avocatidn^ of life, bat the cuhivatidtt luid dil* 
fiisiM of fleiemifle knowledge tms daly hvcnleated and judieioufely en- 
joined. 
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A common school system was established through the state; libra- 
ries in every district were maintained by the appropriation of fines ' 
and penalties exclusively for their support, the government, in this^ 
manner, subserving the welfare of the whole by the commutation mo- 
ney paid for the vices of the few ; a university, nobly endowed by 
the munificence of the central government, was founded and protec- 
ted by wise and liberal legislation ; departments of geology, zoology 
and topography were maintained by the public purse, and the state 
lent, at once, the sanction of her name and the protection of her laws 
to the encouragement of science and the diffusion of intelligence and 
knowledge. 

Second. Your committee have been induced to report adversely to 
the prayer of the petitioners from the further consideration that it is 
limited to a very small number of the citizens of a single county, 
and is wholly unprecedented in the history of the state. 

Out of a population of 5,011, only one hundred and fifty have been 
found to memoralize the legislature on this subject. The represen- 
tation in the judgment of your committee, not sufficiently general to 
warrant so important a change as would be effected by conceding to 
the prayer. 

Third. The petitioners have furnished no facts, statistics or asser- 
tions by which your committee can guide their opinion in concluding 
on so momentous a change. They have deigned only to favor us 

with their belief, "that the university is of little or no benefit to the 

« 

state or the people generally." . The data 'on which this opinion is 
based is confined to the bosoms of the petitioners. 

Much therefore as your committee desire to quadrate their faith by 

any article which the citizens of Berrien may incorporate in their 

creed, they are yet, unwilling to recommend to the House a course 

* 80 precipitous and unadvised as that embraced in the prayer of the 

petitioners. 

Fourth. The legislature of Michigan have no power to grant the 
petition in matter or in form. 

til the constitution of the state, article 10, section 5, it is declared 
that *' the funds accruing for the rents or sale of lands reserved or 
granled t^y the United States to this state for the support of auniver- 
sity, ^hallheand temain a permanent fund, for the support of (laid 
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university, and such branches as the public convenience may hereaf- 
ter demand, for the promotion of literature, the arts and sciences, and 
as mny be authorized by the terms of such grant." 

The legislature is further enjoined *Mo provide effectual means for: 
the improvement and permanent security of* the funds of said univer* 
sity." 

If therefore your committee were disposed to concede to the mo- 
dest wishes of the petitioners, they would hesitate lest, perad venture, 
some doubt might arise as to the authority of a legislature to dissolve 
80 solemn an injunction, or to violate so palpable a mandate of the 
constitution they are sworn to support. 

Fifth, If the proposition of the petitioners were submitted, by re-, 
solution of the legislature, to the people of Michigan, or by memo- 
rial to the Congress of the United States, there isno authority ves- 
ted either in the people or in Congress to accede to its terms. By 
the provisions of an act "concerning a seminary of learning in the 
territory of Michigan," approved May 20, 1826, the secretary of 
the treasury of the United Stales is authorized to set apart and re- 
serve from sale, a quantity of land not exceeding two entire town- 
ships, for the use and support of a university within the territory 
aforesaid^ and for no other use or purpose whatsoever. 

By a further act of Congress, approved June 23, 1836, ••supple- 
mentary to the act entitled *an act to establish tBe northern boundary 
line of the State of Ohio, and to provide for the admission of the 
State of of Michigan into the Union, on certain conditions,'" it is 
provided in section second, •'that the seventy-two (72) sections of 
land set apart and reserved for the use and support of a university, 
are granted and conveyed to the state, to he appropriated solely to the 
use and support of such university, in such manner as the legislature 
may prescribe. 

The acceptance or rejection of this donation, under the restriction 
specified in the grant, was submitted propositionally to the legislature * 
of Michigan, and by them was accepted ; thus, by the terms of the " 
act, making it ••obligatory upon the United States." 

Sixth. The inhabitants of Berrien county have no just cause of' 
eomplaint, under the present organization of the edacational system ^ 
•f the state. 
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From the "abstract of school returns*," accompanying the report 
of the superintendent of public instruction, it appears that out of 1278 
children between the ages of four and eighteen years, 1167 have at* 
tended school four months, on an average, in the year. The amount 
of money received from the treasurer and inspectors of school dis- 
tricts in the county is S583 92; amounting to a little more than forty- 
nine cents for each scholar, for the attendance on school one third of 
the year, or about twehe and one-fonrth cents per month. 

To estimate the cheapness and universality of the educational ad- 
vantages enjoyed by this county, your committee would institute a 
camparison between it and the county least favored in both these par- 
ticulars, to wit : the county of Michilimackinac* 

The whole number of children between the ages of four and eigh- 
teen years in this county, is one hundred and four, (104) as stated ia 
the " abstract of school returns," although undoubtedly under estima- 
ted. « 

Of this number but eighteen have attended school, and that too oii 
an average of only three months in the year. 

The amount of money received from the treasurer and inspectors 
is thirty-five dollars ($35) as stated in the «* abstract :" manifesting 
that the county of Michilimackinac pays an average of two dollars 
($2) per quarter of a year for every child attending school, or about 
sixty^ix cents per month, which is more than quintuple the price 
paid by the inhabitants of Berrien county for the same amount of ins- 
truction. 

In addition to this the subjects of instruction as compared with the 
totjal number of children in the last mentioned county are more nu- 
merous than the like subjects compared with the total number of 
children in Michilimackinac county, in the ratio of six to one. So 
th«t the educatioiial advantages of the former compared with the like 
QllYSAtages of the latter are, in reference to the price of instruction » 
l^^fU4| and in regard to the subject of instruction, six-fold. 

Your committee have set forth thus at large the reasons of their 
adreiserepOFt) not so muoh with.a view to satisfy the petitioners as 
t%%ibidtheHouaoan opportunity by endorsing their opinions, of 
▼indicating the sacredness of the trust committed to their keeping. 
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and of cherishing the high purposes for which that trust was crea- 
ted. \ 

In one word your committee are unanimously of the opinion that 
the object sought by the prayer of the petitioners is unneccessary, 
unprecedented and unconstitutional ; that there is no wisdom in the 
change desired, and no power in the legislature or the people to com- 
ply with their wishes ; and that, under this state of facts, no legisla- 
tive action is either necessary or practicable. 

And your committee ask to be discharged from all further conside- 
ration of the subject. 

W. NORMAN MACLEOD, 

Chairman of the Committee of Education, 
February 26, 1844. 
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Report of the Committee on Education. 

• 

The special message of his Excellency the GoverpoFt transmitting 
tathe House of Representatives a communication from M. Alexandra. 
Vattemare; also, a printed copy of the proceedings of a meeting of 
the citizens of the United States in Pnris, and also a letter to the So^ 
cr^tary of State from Lewis Cass, jun., Esq., all relating to the sub* 
ject of INTERNATIONAL LITERARY EXCHANGES, and referred by reso^ 
lution to the committee on education, have been considered bv the 
conimittee with that attention which their novelty suggested, their re* 
spectability merited, and their unquestiohable importance required. 

Th«* ot»ject proposed by M. Vattemare, and to which, for fifteen 
years, he has untiringly devoted his time, his energies and his fortune 
is the establishment of a scheme of international exchange, designed 
10 cultivate knowledge, to accumulate the results of discovery and 
invention, and to diffusa through the civilized world the ameliorating ^ 
influences of science, literature, natural history and the polite arts. 

To effect this he proposes the institution of an agency, supervised 
. and fostered by its government, in every nation and state, where these 
exchanges may be received and advantageously disposed, thus form- 
ing not, only a museum, to adopt his own language, illustrative as well 
of the powers of nature as of the, state of perfection to which the. 
productions of the human mind and hand have arrived, or are tend» 
ing to in every quarter of the globe^ but a kind of patent office^ wberei 
the creations of the industry, the achievements of the intellect, of the 
inventive faculties, and of the government of each country, may bo 
at; once and always assigned to their true origin and always verified 
without doubt or difficulty. 

The scheme ia weJl worthy of the man and of the age. It merges 
the differences of politics, of religion and the pride and prejudices of 
the governments of the world. It addresses itself to the self-connpla-» 
cency, not of individuals, but of states ; to the plulantfaropy^ not of 



sects, but of nations. It appeals not only to the desire for knowledge 
which livBS in the soul of every intelligent being, but to those higher 
intellectual powers which forge the '♦vast chain of human acquisi- 
tions," which assimilate man to the dignity of his Creator, and ena- 
ble him to 

*• ijrow familiar, day by day, 
With his eoiire|>tit>ii8, net upon his plnn ; 
And form to iiiH, the reli&h of their souls." 

' It 13 said that the first national library, founded id Bgypt^ was su- 
perbly adorned with statues of the divinities ; thus iiiculcating the 
mond that the productions oi mind, or, as the inscription above the 
gates proclaimed^ ^' the nourishment of the soul," was sipecially sub« 
ject to the guardianship of Heaven. In our age, it is a raoxim of po* 
litical econcroy that the national revenue should contribute to the cttl- 
livation of the national mind* Schools^ seminaries of learning, de* 
pertmejitA of the sciences and arts, libmrie^-— those *' monunr>e»ts of 
vanished minds'* — museums, those mute yet eloquent witnesses of bu- 
xxmn intellect, perseverance and skill, have been founded and fostered 
fa^ states and DatioQB as a duty to their subjects and an honor to them- 
selves. 

Hitherto no efibrts have been made, or those only of a partial and 
trafl8it<»*y character, to enlarge the circle of governmental inilueQce 
and patronage beyond the narrow limits of territorial jurisdiction. 

It is true that nations aa well as individuals have emulated each 
otber in collecting the treasures of the mind, this 
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Which tiins does still disperse, hut not devour. 

Three hundred years before the christain era, the foandation of a 
vast national library was laid by the first Ptolemy, and a museum was 
established in the metropolis of Egypt, whose members were RHtrA- 
tained at the public expense, whilst devoting their energies to philosek 
phfcal researches, and to the cultivation of sciences and the libera! 
arts. Ptolemy Philadelphus, who succeeded his ftither on the throne 
6f Egypt, although the richest and tnost powerful of all the princes 
and monarchs of his age, during the whole of his reign employed hiii 
time, his talents and a large portion of his immense wealth in exciting 
industry and dffflising knowledge among his subjects, and at his death 
I^Aj as a rioh heritagcr to his successor, a library of two huztdred 
thousand of the best and cfaoisest voItimeff« 
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Pisistratas, among the Greeks, and Paulas Emilitis, Sylla, Julius 
Cesnr, Augustus, Trajan, and even the dissolute Tiberius, among tho 
Rdmans, amassed with a laudable zeal, the most costly collection of 
books. 

or the library of Lucullus, famed^alike for" ^he-extravftgance of 
his luxury, for his cool intrepidity, his humanity and compassion, and 
for his proficiency in every branch of learning, we are told by 
Plutarch, that it was adorned with walks, galleries and cabinetSf 
which were open to all visiters ; and that to this abode of the musesy 
the ingenious Greeks were wont to resort to hold literary converse 
with each other. 

An unflattering contrast to these halcyon days af literature is pre- 
sented in the meagre catalogues of monastic learning, and in the 
scarcely more creditable lists of royal erudition. i 

At the close of the thirteenth century, the library of Oxford con- 
sisted of a ^ few tracts kept in chests.'^ 

We find King John borrowing a volume, and giving his chancellor 
a receipt for its safe keeping and return. A century and a half later 
the Royal J^ibrary of France was graced with the presence of ten in- 
diflTerent volumes. To the monks of this era has been ascribed the 
preservation of ancient learning, and i\ie scriptoria have been called- 
by an ill-judging liberality, ** the last asylums of science in abarbrous 
era.'' 

The opinion is doubtless incorrect. The treasures of these mo- 
nastic libraries, as appears from the few catalogues which still remain 
oonsisted of the vulgate scriptures, the spiritual specuktions of the 
early fathers, the dogmatism of some doughty disputant, the jargonish 
quodlibeU of the schoolmen, and the veracious legends of suppositi- 
tious saints. 

^» Had we not obtained our knowledge of the great ancients, says 
D'Israeli, * by other circumstances than by their accidental preserve* 
tion by the monks, we should have lost a whole antiquity. The 
parchment was considered more precious than the genius of the au- 
thor ; and it has been actually conjectured that the real cause of the 
minor writers of antiquity having come down to us entire, while we 
have to lament forever the lacerations of the greater, has been owing 
to th^ scantiness of the vellum of a diminutive volume.^' ' 
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It is a curious and not uninstructive page in the history of litera* 
ture to mark the high apprecintion of the products of mind three 
centuries before the epoch of christian it Vf as contrasted with the pi- 
tiful degradation of the literary character and tho contempt of ge- 
Niua audits subiimest works which obtained in Christendom during 
the fourteenth cenlury. It is said of the second Ptolemy that so de- 
sirous was he of preserving the trygedies of Aschylus, Sophocles, 
and Euripides, that when the Athenians were reduced to utt^r star- 
Tatiom he refused to supply them with wheat, until they presented 
him with the original manuscripts of this immortal triad. The monks, 
on the contrary, to quote from the "Amenities of Literature/' cove- 
ted the more voluminous authors to erase some immortal page of the 
lost decades of Livy, or the annals of Tacitus, to inscribe on it some 
dull homily or some saintly legend 

The nineteenth century is not likely to be subjected to these start- 
ling vicissitudes of undue appreciation or chilling contempt. The 
enlightenment of the age has stamped a proper value upon the re- 
searches of science and the elaborations of art,^ equally apart from 
the extravagance of a Ptolemy or the besotted ignorance of a mouk^ 

Despair and genius are not, as they were once deemed, connote 
and inseperable. The artist is no longer doomed, as some dejected 
spirit mourned, to 

" Faint o'er'hls lulor unapproved :" 

Nor need the pages of the scholar, like the altar which the Athe- 
nians reared to pity, be fanned with sighs or moistened with tears. 

Mind is recognized as a nation's heritage ; its cultivation is Ib^ 
tered and its results are enshrined. 

In our own country the munificence of the central government has 
endowed seminaries of learning with extens^'e grants from the pub- 
lic domain, and the states, with a generous emulation, haM3 suhser- 
red institutionary education by the wisest and most liberal legisla- 
tion. 

The constitution of Michigan provides for a system of common 
schools that shall be kept up and supported at least three nwnlhs in 
every year ; for the establishment of libraries in every township of 
the states for the support of a university and such branches as the 
public convenionce may require, and for the encouragement and pro- 
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motion, by all suitable means, of intellectual, scieatifical and agri* 
cultural improvement. 

But although much has been done in ancient as well as in modern 
times for the cultivation of science, the pntronnge of art, and fur trea- 
suring and conserving the results of discovery and invention, it is 
believed that the plan which your connnitlee have under review is 
the first effort to establish an international system of exchange, de- 
signed to induce a reciprocity of the emanations of genius and the 
achivements of industry amongst the nations of the world, it is the 
expefimsnt of the chemist of literature to set free the Intellect of the 
world from the passions and prejudices which hold it in combination, 
that by the natural affinity of mind for mind, it miy coalesce in one 
vast homogeneous mass of imperishable light and glory. 

It is not the pride of a Ptolemy or a C«3e3ar to collect and concen-' 
trate the rays of intellect diffused through the globe, in one bOn for 
the beneft of a siTigle system, but it is the nobler ambition of crea- 
ting a sun in c«) ry system ; of miking each state and nation and 
empire of ihe earth a rocus for the concentrated genius of man. 

To Mons. Vattemare belongs the honor of originating this simple 
yet stupendous system of reciprocal literary exchange. Like Nich- 
olas Nicolli, the (bunder of the first public library in Italy, he re- 
linquished the " beaten roads of gain, " and devoted, with untiring 
zeal, h s energies of mind and body, his health, his fortune, hisprac* 
tica! experience and his varied stores (»f information to the noble en- 
lerprize of establishing among nations a commerce of intellect, a re- 
ciprocity of the achievements of mind. 

Although, such was the immediate objoct proposed by the scheme, 
other and noble results were incidental to \t^ development. 

Its tendency was to make each nation acquainted with the exceU 
lencies of the other : To dissipate national prejudices : To smooth 
the asperities of belligerent intercourse ; and to substitute the famil- 
iarities of mutual esteem in lieu of the formalities of diplomatic cor- 
respondence. 

The scheme was no sooner known than appreciated. Every na» 
tion where it was promulged, adopted it unhesitatingly. " Thousands 
of volumes were brought from darkness toenrich the libraries of olh^ 
er lands, and new, and hitherto unsus|jccled sources of historical truth 
were discovered '* 



' In the Ufiited States, t^e success of Mons. Vnttemare was triam- 
phnnt. Men of all political creeds embraced it. Congress, and sev- 
eral state authorities lent it the sanction of their laws. 
Literary assoi?iations, scientific institutions, and persons in every 

rank of life, furthered it with their influence and encouraged it wiih 
their approbation. After an absence of two years, Mon«$. Vatleinare 

returned to Paris with upwards of 1,800 volumes of books, 500 en- 
gravings. 250 original drawings ; many specimens of natural hisl^ 
ry and mineralogy, and several interesting relics of the a^Ktrigiiies, 
Tba results of his disinterested labors were distributed anoong the de» 
partments of France. 

To the legislative chambers of the Kingdom, to the ministerial bu* 
reaux, to the city of Paris, and to the various public institutions, tte 
collections, were presented* 

** The two chambers adopted a similar resolution to that passed by 
ooQgress in 1840, providing for a permanent intercourse of docu- 
ments, not only with congress, but with several states, and appropri- 
ating 3,000 fr. to cover the expense of binding. They have already 
sent 340 volumes to enrich the library of the capitol. 

The municipal council of the city of Paris adopted a similar meas- 
ure, and five complete collections of their documents and historical 
works are now in the binders hands, destined for the state of Mainci 
and the cities of New York, Boston, Baltimore and VV«»hingtob, 

The Minister of War has sent to the library of congress, a rare 
collection of the maps published by his department. 

The Minister of the Navy has forwarded those official maps and 
accounts of voyages made by French expeditions, and have been pub- 
lished by his department, together with the rare and valuable work of 
Mr. Lebas on the Obelisk of Luxor, copies of which huve also been 
sent to ibe states of Pennsylvania, Louisiana, Michigan and New 
York. 

The Minister of the interior has sent a great many books and pub- 
lic documents published by his department to the stales of Michigan, 
Louisiana and Missouri. 

The Minister of Public Instruction has presented to congress a pre- 
cious work, in twenty -nine quarto volumes, entitled "documents ine* 
dits de I'histoire de France, " which baa been compiled, from the state 
papers after a most careful and rigid research. His excellency 



likewise informed me that be was ready to transmit to any states^ I 
would point out all the documents on public education published hj 
his department. 

The Minister of Commerce has given to congress, and the states of 
Maine, New York, Maryland and Pennsylvania, a most precious col- 
coliection of documents concerning the statistics, agriculture, manu- 
factures, commerce, and other branches of industry in France, col- 
lected and published by his department. 

The Minister of Finance forwarded all the documents published by 
his department (which give a complete account of the momentary 
affairs of France,) to congress, and the states of Michigan, Pennsyl- 
vania, Massachusetts and New York. 

The Minister of Justice has presented to the supreme court of the 
United Stales with " Le Bulletin des Lois, '^ a work published by the 
government, in 160 volumes. He has also sent to the supreme courts 
of Louisiana, Missouri, New York and Pennsylvania, all the crimin- 
al and civil statistics of the courts of France, up to the present time. 

The Minister of Foreign Affairs has sent a number of valuable 
presents to America through the medium of the embassy. 

The Royal school of Mines has sent to the state of Missouri a 

collection of works on mineralogy, zoology, etc., together with two 
models in relief of Mount Etna and Vesuvius, executed by the cele- 
brated geologists, Ely de Baumorl and Dufretioys. 

The directors of the Museum of Natural History have applied to 
the Minister of public instruction for several copies of '* Archives du 
Museum," a most valuable work, illustrated with colored engravings, 
to be forwarded to the states of Louisiana and Massachusetts. 

The academy of moral and political sciences transmitted to the 
state of Massachusetts a complete set of its memoirs. 

Such have already been the results of Mons. Vattemare's system — 
a system for which he asks the encouragement and co-operation of 
this state. 

Straitened in our circumstances as we undoubtedly are, your com- 
mittee cannot Allow Mons. Vattemare to ask in vain. 

Such co-operation as we can give is earnestly recommended. 

The subjoined preamble and resolutions dedgnate such action as 

your committee would, at present, advise in the premisea And con- 
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fiding the whole subject to the judgment of the Honse, your commit- 
tee would respectfully 8uhmlt ihis their re|>ort and ask to be discharged 
from a further consideration of the matter. 

W. NORMAN MACLEOD, 

Chairman, 
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